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TLegislatioe Assembly

Tuesday, the 12th September, 1978

The SPEAKER (Mr Thompson) took the Chair
at 410 p.m., and read prayers.

QUESTIONS

Questions were taken al this stage.

PUBLIC ACCOUNTS COMMITTEE
Resignations: Statement by Speaker

THE SPEAKER (Mr Thompson): 1 desire to
bring 1o the attention of members of the House
two letters which | have received. The first is
dated the 11th September, 1978, and is addressed
to me as Speaker. It states—

| desire to resign from my position as a
member of the Parliamentary Public Accounts
Commiitee.

| should appreciate it if you would take
the appropriate action to make my resignation
effective.

The letter is signed by Barry Hodge, member for
Melville,

The second letter is dated the 12th Sepiember,
1978, and is also addressed to me as Speaker. It
states—

1 desire to resign from my position as a
member of the Parliamentary Public Accounts
Committee.

I should appreciate it if you would take
the appropriate action to make my resignation
effective.

The letter is signed by J. Skidmore, member for
Swan.

INDUSTRIAL LANDS DEVELOPMENT
AUTHORITY ACT AMENDMENT BILL

Second Reading
Debate resumed from the 15th Auwgust,

MR BRYCE (Ascot—Depuly Leader of the
Opposition) 4.54 p.m.1: This is a most interest-
ing piece of legislation. Everybody would bhe
aware of the Industrial Lands Development Au-
thority in Western Australia which has a fairly
specific purpose. It owns or controls some
thousands of heclares of land in different suburbs
of Perth, and in certain country centres. The
authority is designed for the express purpose of
encouraging the establishment of industry on that
land.
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The amendment currently before us is fairly
straightforward and simple. It is to amend the
parent Act so that on the industrial land held by
the Government the Government will he able to
take the initiative and actuwally erect factories
to encourage the attraction of industrial concerns,
principally 1 would hope, to rural centres.

We on this side of the House have absolutely
no objection to the legistation, but 1 feel T simply
cannot let the opportunity pass without suggest-

.ing that this measure is, in fact, a form of selec-

tive socialism. Let me remind members opposite,
or suggest to them, that if they were silting on
this side of the House and a Labor Government
came to this Parliament with a proposilion (o
enable the Industrial Lands Development Author-
ity to have the power and the authority to build
factories—actually erect factories—on its land,
owned by the Governmeni, irrespective of where
it is, 1 am sure that you would agree, Mr
Speaker, they would refer to the legislation
in typical form as socialistic, the Big
Brother, bogey, thin edge of the wedge type
legislation.. To say the least, we find it rather
interesting that this particular Government
shou!d be introducing this type of legislation into
the House.

Mr Tonkin: It shows the Governmenl is capable
of learning.

Mr BRYCE: A former Federal Minister, and
member for Forrest, once said at a public meet-
ing in Boyup Brook that it was the farmers who
sought to socialise their losses and capitalise their
gains. I think it was unfair of that Liberal Min-
ister to say that; it was very unfair of him to
suggeg) that. There are some members in this
House who would recognise that if there is, in
faclt, some accuracy in that siatement, it is not
only the farmers in this community who seek
to socialise their losses and capitalise their gains!

1 have very little 1o add at this stage, other
than to say we support the measure, and that we
find it just a little passing strange that this parti-
cular Government would bring this type of legis-
lation to the House.

MR LAURANCE (Gascoyne) [4.57p.m): |
wish to support the measure because it is a very
important part of the Government’s platform
to support and encourage industry in an effort
to provide more jobs. Despite the paranoia
shown by the Deputy Leader of the Opposition—

Mr Davies: Whal do you mean by paranoia?
He was stating facts.
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Mr LAURANCE: | will come to thal in a
moment, 1t was poinfed out by the Minister in
his second reading speech that this is a natural
expansion of the Industrial Lands Devclopment
Authority’s present responsibilities.

Mr Bryce: It is an extension of socialism.

Mr LAURANCE: It is an extension of the
present responsibility of the Industrial lands
Development Authority, which has conducted its
affairs in 3 very successful manner. The resulis
of the operations of the auhority, in recent years,
show that it has acted commercially in such 2
way as to encourage and facilitate industry; in
some cases it has atiracted industry.

The Industrial Lands Development Authorily
will be uable to provide grester incentive as a
result of the extension of its authority not only
in the matter of land, but also to construct factory
accommaodation. 1 would like 10 make the poim
that the assistance it has brought to indusiry has
not only been evident in the metropolitan area, but
in many cases in the country. It has had consider-
able bearing on the attraction of industry to
decentralised areas, which adds to the good record
of the Government in this regard.

The provisions contained in the Bill will enable
the Industrial lands Development Authority to
provide factory accommodation where none
exists, and where currently there is a need for
such accommodation. This situation probably
arises MOTE in couniry areas.

The second situalion arise  where the
Government wishes to attract a particular
industry 1o an area—where the provision of saiis-
factory accommodation is a key factor,

will

In those Iwo situations the authority will be
able 10 provide factory accommodation.

The only area of difliculty, of course, is that
iouched on by the Deputy leader of the
Opposition. 1 refer to the fact that we could be
empowering i Government agency 1o assume a role
which more properly should be left to private
enterprises. However, the Deputy leader of the
Opposition did not mention what has been
clearly spelt out in the Bill. The Minisier has
given adequate assurances on this aspect.

Mr Bryce: He has to approve it,

Mr LAURANCE: The measure prescribes that
the Minister musi make the decision that the
need is not being met by the privale sector.

Mr Bryce: Is that called socialising your losses?

Mr LAURANCE: No, 1 do not think i1 .

[ASSEMRLY)

Mr Bryce: I would have thought that was an
adequate description.

Mr Tonkin: 1t is allowed to make a Joss, bul
no! allowed to make 2 profit,

Mr LAURANCE: i we have the apportunity
to attract an industry to an area or 10 the State
and all that is required is to“give this incentive,
to provide this facility, J am sur¢ members
opposite would agree that is what we should he
doing. In the situation that privale enterprise has
not provided the facility and it is not aboul {o
provide it, the Minister has 10 give an assurance
that to his satisfaction this need is not being
met, and we have adequate assurances on that.

The Bill demonsirates sufficiently the Govern-
ments desire to encourage and to stimulate in-
dustry and thus 1o create more jobs. Our record
on that score is a pood one, 4s has been illustrated
in recent times. In fact, our record is betler than
the record of any other State in the Common-
wealth in creating new jobs—

Mr Carr: It shows you can do anything with
statistics, doesn’t j1?

Mr LAURANCE: —not only in the city bul
also in the country. The Industrial Lands De-
velopment Authority has assisted to decentralise
industry, and the measure before us will enable
more help 1o be given to industry in the couniry,

T would like to refer 10 a spectacular success
story aboul a co-operative in my area, @ co-
operative that developed parily as & result of the
influence of the Government. 1 refer to ihe
Carnarvon Transport Co-operative Ltd. which com-
menced in 1974 under very difficult circumsiances
when a major operator decided 1o pull out. Local
growers and businessmen in the arca banded 10-
gether to form a co-operative which very quickly
got under way. I would like the opportunity io
tell the House more about this success story on
another occasion, but briefly this cxtremely suc-
cessful co-operative received assistance from the
Industrial Lands Development Authority o pro-
vide a depot at Kewdale, a depal which the
Premier will open in a few days' time. kI was
given assistance also under the Assistance 1o
Decentralized Industry Act. So in these two ways
a very decentralised industey in my eleclorate
has been able to flourish with that encouragement.

In answer fo some poinis raised by members
opposite, | would like 10 point out that it is
essentiul we should look to providing this en-
couragement for industry hecause this encourage-
meni is provided elsewhere. 1 was given a graphic
example of this recently when a Perth manufac-
turer spoke to me. This man employs about 12
people to manufacture a highly technical product.
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He had just returned from Singapore and while
there he called on the equivalent of our Depart-
ment of Industrial Development to see what was
offering in the industrial field. He was rather
amazed to find that this department offered him
factory accommodation—the very type of thing
that the Industrial Lands Development Authority
will be able to provide under this legistation.

Mr Bryce: You are aware that before he went
haywire Lee Kuan Yew was a social democrat.

Mr LAURANCE: [ was merely commenting on
the terms available elsewhere, and saying that we
are matching these conditions offered by a near
neighbour of ours. This manufacturer was offered
factory accommodation on very favourable terms,
and because he was passing through on a holiday,
he was offered his fares to return to Singapore
to spend longer there and to investigate the situa-
tion. He was offered assistance to train staff be-
cause he would require fairly specialised personnel.
Also, he was given a schedule of the likely wages
he would have to pay. 1 have that schedule in
front of me, and while T will not go into the
details it contains, [ will just say the wapes are
very low in comparison with the wages in this
country. We are all aware of that general fact,
but it is still quite remarkable to see the low
wages paid to fairly highly skilled warkers. Also,
it is interesting to note the other conditions, such
as one week's holiday a year.

The incentives presented to this particular per-
son to locate his industry in Singapore were very
uttractive. [ hasten ,to add he has decided not
to relocate his business and | am very pleased
ubout that. However, these incentives are being
offered elsewhere and with this legislation we will
be coming into the market ocurselves; we will offer
incentives to attract industry here,

Mr Hodge: Would you like to see those provi-
sions here?

Mr LAURANCE: Nao, but | think we should
take cognisance of them, especially when we want
jobs for our people. A total package of factory
accommodation and other incentives was presented
to this businessman.

Mr Bryce: Does that indicate that the Liberal
Party is heaving to the teft?

Mr LAURANCE: No. | would like to come to
another point that has been debated in public in
recent days; that is, the impact of computer tech-
nology. Rather than oppose computer technology,
as the Deputy Leader of the Opposition has done—

Mr Bryce: No, I am very much in favour of
il. Do not be unkind or intellectually dishonest.
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Mr LAURANCE: | have mentioned Singapore,
and [ think the major point about computer tech-
nology is to ensure that it is carried out in this
State. Already we know of examples where com-
puting work is carried out elsewhere, so not only
may our employment structure change, but also
jobs may be lost to us completely.

Mr Bryce: [ do not disagree.

Mr LAURANCE: If [ send an article to the
north of this State by road through a particular
firm, a computerised account for the charge wiil
come to me from Singapore. So already this
State faces a very serious threat in this way. We
must face up to it; we must embrace the new
computer lechnology and ensure these operations
are carried out in this State.

To return to the point [ was making, we must
ensure incentives are available to attract and to
encourage indusiry here.

Mr Bryce: You will support my motion tomor-
row night?

Mr LAURANCE: This measure will give the
Industrial Lands Development Authority the op-
portunity to go one step further than simply pro-
viding the land, as it has done up to date. Now
it witl be able to provide' factory accommodation
where it is required and where the demand is not
being met by the private sector. Tt will assist
industries to establish, and it will create more
jobs.

MR TONKIN (Morley) [5.06 p.m.|: I would
like to make a few brief comments. The Govern-
ment is using its power and the people’s moncy
to do things in the people’s name which will
ensure that the people will incur a loss, or
at the “very best break even. However, if the
people look like making a profit—-which, of course,
would result in a lowering of taxation—then the
Government gets rid of the enterprise to its males
who subscribe to party funds. [ say that such
action is a betrayal of the trust which the peaple
repose in the Liberal Party.

The Government holds its position because of
the people, so it should be putting the interests
of the people first. The Government should
see to it that the people not only are allowed
to make a loss. but also that they are allowed to
make a profit.

MR MENSAROS (Floreat—Minister  for
Industrial Development) [5.07 p.m.]: Through bad
luck rather than by choice—und by saying "bad
luck™ 1 mean some geogruaphical positions | have
been in at certain times in my life—l am reason-
ably awure of and familiar with the rules of
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thinking of dialectical materialism. However, ]
must confess to the House some of the shame
I feel that 1 cannot come up with the correct
definition of selective socialism. 1 do not know
exactly what it means,

Mr Davies: But you are practising it.

Mr MENSAROS: The philosophising of the
member for Morley did not throw any new light
on this matter. However, 1 can assure the Deputy
Leader of the Opposition that before socialism
was even invented, in the early stages—

Mr Tonkin: Socialism was not invented.

Mr MENSAROS: —the communities, by way
of government, provided certain services where
these services were not provided by individuals.
We can see an example of this in developing
countries today, and 1 point to Singapore and
Korea where certain services are provided by the
Government, However, once these services are
established successfully they are sold out to the
hated capitalists.

If we remain in this area of rather theoretical
argument, we can say that all we are doing with
the JIndustrial Lands Development Authority is
what our forefathers did when they created the
Western Australian Government Railways—
Westrail today—or some other facilities like thal.
Al we are doing is filling 2 gap which is not
being filled by private enterprise.

In my second reading speech |
an assurance that the measure is aimed
primarily at country areas where there is
a demand for industry to establish itself,
and where the supply of rental accommodation
would be insufficient. So 1 am sorry but from that
point of view I must reject the contention of the
Deputy Leader of the Opposition 1hat this measure
is either selective or unselective—whatever the
words mean—socialism.

1 thank the member for Gascoyne for his
support. Quite correctly he pointed out the ad-
vantages that may flow from the provisions of
this Bill.

Mr Tonkin: Arent you going 10 thank me
for my support?

Question put and passed.

Bill read a second time.

gave

In Comminee, etc.

Bill passed through Commiitee without debate.
reported without amendment. and the report
adopted.

Third Reading

Leave granted to proceed forthwith to the third
reading.

{ASSEMBLY)

Bill read a third time, on motion by Mr Men-
saros (Minister for Industrial Development), and
transmitted to the Council.

PUBLIC SERYICE BILL
Second Readify
Debate resumed from the 22nd August.

MR HARMAN (Maylands) [5.14 p.m.): This
Bill sets out 10 regulate the Public Service of
Western Australia. W does so firstly by repealing
the existing Public Service Act which was first
enacted in 1904, and replacing it with this mea-
sure.

My first observation is thal the Bill is remark-
able not for what jt contains but for what it
omits. Secondly, it is a recipe for suspicion,
insecurity and doubt on the part of public servants
towards the board and the Government; and,
thirdly, as an exercise in public relations and the
achievement of indusirial harmony the Bill can
be classified—to use a Public Service expression—
only as a dismal failure. This Bill should be
withdrawn and rewritien only after adequate con-
sultation.

The Public Service Act was first enacted in
194. It was intended to provide for the co-
ordination of the Public Service under one
employer, and it removed the confusion which
existed prior to thal time, when separate Ministers
were the employers of their staffs. This system
resulted in different standards being set and some-
times, Ministers of that time being accused of
nepotism.

The function of the Public Service Board is 10
promote and maintain “effective, efficient and
economic management”. The alliteration con-
tained in the Act has been increased by the usc
of the word “effective”, and one wonders why
that word has been added. Surely the Public
Service has been effective over the pasi 74 years.
How then will the addition of this word alter
the future output of the Public Service?

The existing Public Service Act conlains some
80 sections and the new Bill contains 66 clauses.
Howcver. I agree it is not valid to point to the
fact that the Bill contains 14 fewer clauses than
the "Act has sections because an analysis of the
two pieces of legislalion reveals the differences
between the various sections and clauses and sub-
sections and subclauses are vast.

Nanetheless, it is fair comment to say thal
many of the clauses in the Bilt are a direct rewrite
of existing sections. Some are important. some
are nol. Many sections of the existing Act have
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not been rewritten in the present Bill—some for
reasons which 1 do not know. It is alleged that
what these neglected sections state will be the
subject of regulations and administrative instruc-
tions which will have the force of law if the
tenor of such instructions is consistent with the
Public Service Act.

If there is any reason to oppose this Bill,
surely this must be a reason. What is hap-
pening here is that the Government is embark-
ing on a new concepl of law-making, a concept
which we as members of this Parliament should
study very closely. 1In this novel piece of legis-
lation the Government is saying to the Parlia-
ment, “There will now be three ways in which
laws can be made in this country. One will be
by Statute and another by regulation.” 1n both
cases, Parliament gets the opportunity to examine
what is being done. A Statute comes before
this Parliament ard a regulation which is made
under the authority of this Parliament ultimately
must be laid on the Table of this House ard if it
is not objected 1o and the objection agreed 1o
within 14 days, it becomes law.

But under this legislation, the Governmeni is
proposing a third means of making laws, which is
to be by Public Service instruction. 1f the Public
Service Board issues an instruction, that insiruction
shall have the force of law, which means that
Parliament will be neglecied because it will not
come before Parliamem for debate.

This is one of the firsl matiers to which the
Opposition objects in this legislation. 1L is a
dangerous precedent and a new concepl of law-
making which all of us must abhor. The main
thing we must all say to the Governmem is, “Gel
rid of this type of legislation and come back 10
Parliament with a rewritten Bill which ignores
that concept.”

If we allow this Bill to pass in is present form
we will give the Government permission lo go
ahead and incorporate this principle—this new
system of Jaw-making—in any other legislation
it brings before this House, and that musi be
abhorrent to any Parliament which adopts the
Westminster system.

If we grani the Government permission to go
ahead with this legislation we may as well pack
up and get rid of Parliament. because we will be
of no use at all in the making of laws which
the people of Western Australia are obliged 10
obey.

)f for some reason the members of this Parlia-
ment decide they are going lo pass this Bill an its
present form. the Opposition has arranged for
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amendments to be argued during the Commiltee
stage to make sure these Public Service instruc-
tions are changed from instructions to rules so
that if the Government wants them to have the
force of law they must be treated as rules under
the Interpretation Act—rules which ultimalely
can be presented 1o this Parliament.

This does nol mean to say that the Public
Service Board should not isspe instructlions; il
does so now as il has been doing for many years,
Instructions from the board chiefly are known as
administrative instructions. Now, the Govern-
ment wanis to give these the force of law but
we say, “Let us keep the system which has been
operating fairly successfully for a great number
of years; let us not try to introduce some new,
radical law-making system, because if Parliament
allows the Governmenl to get away with it with
this Bill, it will not be long before we see this
principle included in other Bills, and the whole
fabric of Parliament will be neglecied and there
will be no reason for us to come here; and even
if we do come here we will have no real power
over some of the laws which can be made under
the principles contained in this legislation.”

The new Bill makes no reference to the ar-
rangement of the service into divisions, such as
the existing special, adminisirative, professional
and general divisions. However, it does make
some reference to a new being, which is termed
a “senior office”. In referring 1o this new being—
a “senior office’—in his second reading speech.
the Premier said that the position would he held
by persons at the highest levels of the Public
Scrvice. However, the Premier made no casc
for a departure from the present system of
dividing the service into divisions and replacing
it with a new division called a “senior office”
and | would like some explanation from the Pre-
mier in this respecl,

Or is it his intention lo
divisions wunder repulations ar through 1this
bad concept of Public Service instructions
as contained in this Bill, and still have the classi-
fication of “senior office™? What would be the
purpose of having that new clussification when
we still have the classifications of special, ad- |
ministralive and professiopal, which is wherc
the permanemnt heads are located? 1 believe the
Parliament is entilled 1o some explanation of
these changes so that we can decide whether
or not we will support them. At presenl, bhecausc
no case has heen made. | am afraid we cannot
agree to this new status—this new heing. We
really do not know very much about it. Cer-

arrange  the
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tainly, the Premier has told us nothing, except
that it will be an office which will be allocaied
to the highest people in the Public Service.

The new Bill contains no definition of “Public
Service”. Matlers concerning the statutory ob-
ligation to maintain records of officers are not
referred to in the Bill. The necessity to prepare
vearly lists of officers for the Parliament—the
Public Service List—is not there; provision relat-
ing to examinations and the appointment of
officers is not there: the limitation of the power
of the Public Service Bouard to appoint persons
from outside the service is not there; the provision
relating to retirement is nol there; provisions deal-
ing with appointments, salary delerminations, elc.,
are not there; provisions spelling out long service
and annuyal leave have been maodified; and, pro-
visions dealing with sick leave, leave without pay
and preservation of service under other authori-
ties are not there,

All of these matters have been omitled from
the BRill now before the House. What is to happen
to these provisions? Are not public servants
going 10 be concerned about such aspects of their
service as long service leave, examinations and
appointments? AH of these things must raise
serious doubts in the minds of people, cspecially
the public servants of our Stale.

The statement is made that these points will be
covered by instructions or regulations. However,
we would like Lo make sure that this is the case;
we would like an undertaking from the Premiec
that when these instruclions are dJdrawn up—
preferably by regulation, if they are not going
to be in the Act—they will not be anything less
than what already exists in the present legislation.
In other words, we do not want 1o agrec to
some siluation where, later, the Government can
come buack with regulations which provide for
something less than that which already is in the
Public Service Act. | believe that is a reasonuable
assurance to seek from the Premier; if he is
really concerned about the morale of his servants
and our servanis—the public servants of Western
Austrulia—he should make this very clear when
he replies to this debate.

* | ask the Premier again: How will the Nowery
words contained in his second reading specch in
definition of some of the changes he wishes 10
make and the objectives he seeks substantially
change the Public Service and give it a “flexible

charter™ The Premier made the following state- -

ment when introducing the Bill—
At the departmental level, 1 much closer
matching of authority with accountability is
cnvisaged.

[ASSEMBLY]

I think we are entitled to some explunution s
to what that means and how this voncept is
going to be achieved. What new provisions uare
going to be incorporated into the Public Service
system to achieve this concept?

[ have already referred 1o the fine sounding
language the Premier used in describing the
changes he wishes to achieve to the Public Ser-
vice Act, In the second reading speech we were
told, “the reforms must be capable of employing
modern management and personnel practices (o
the Ffullest possible extent”., We were lold that
the Public Service needs “more and more business
management to adapt readily to changed cir-
cumstances and to react in a quick and decisive
fashion lo the requirements and directives of the
controlling authority—in this cuse the Govern-
ment”.

I do not think the Public Service of this State
has to react very quickly to this Government; a
conservative Government which takes a long time
to make decisions to do with changes and even
longer to get those decisions put into practice.

The Premier went on to say—

The Government holds the view that these
fundamental aims can best be aftained by
utilising a flexible charter, under which «
Public Service Board is responsible for fos-
tering managerial and personnel techniques,
which stress the selting of standards of
efficiency, and for monitoring performance
of depariments by comparing achievements
with objectives.

I know for sure those words came from the
Premier. In fact, the only word missing is “tre-
mendous”. Just as an aside, 1 listened to the
speech of the Premier the other evening when he
donated trophies at the Western Australian Na-
tional Football League function. | counted the
Premier using the word “tremendous™ 10 times.

Sir Charles Court: It was a tremendous oc-
cusion.

Mr Jamieson: Even the clerics of Perth are be-
einning to notice.

Mr Sodeman: It is tremendous to know you
can count o 10.

Mr Laurance: You are being hypocritical.

Mr HARMAN: Let us see how the Premier's
words line up with the stated objectives listed in
the second reading speech. The first of the 12
objecli\%s was as follows—

{1} Elaboration on the general powers and
duties of the board in relation 1o pro-
moting efficiency and economy in the
Public Service.
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The key words there are, “eluboration on the gen-
eral powers and duties of the bourd™. If we
consider thal elaboralion means to work out in
detail and then contrast the old section 10 (1)
with proposed new section 14 (1) we find thai
the elaboration has been increased by the addi-
tion of the words, “effective to the present effi-
ciency and economy”. Another word has been
added and by the addition of that word there is
going to be an elaboration on the general powers
of the board in relation to promoting efficiency
and economy in the Public Service.
The second objective is as follows—

(2) Provision for the Governor on the re-
commendation of the board to create,
abolish, and amalgamate departments
and for the board to make all con-
sequeniial changes in the management,
personnel, structure, etc,

This moves the substance of regulation 99 of the
present regulations inlo the Act and gives the
board power over consequenlial changes. The
board previously had just recommending power.
What real difference is there here; is this going
to make any rea! difference? 1 think not.

The third objective is as- follows—

(3) Definition of the general responsibilities
of a permanent head with greater powers
to the Governor and the board to transfer
permanent heads or replace them in cases
of sickness or incapacity, elc. N is also
intended 10 make term appointments for
permanent heads and senjor officers
wherever deemed necessary.

We have not been told as yet what circumstances

may make this necessary. Will they be circum-

slances arising from the nature of the position

or the nature of the potential occupant?
Objective (4) is as follows—

(4) Reduction of the volume of Executive
Council papers by eatending the power
of the board in relation to personnel
matters of less significance,

The major change we can see here appears 1o be
that the powers which used 10 be with the Gov-
ernor are now 1o be shifted to the board, This is
a pood thing. 1 have heen on Executive Council
myself on several occasions and 1 used to com-
ment that some matters going through seemed o
be coming through unnecessarily. 1 often thought
that one day we ought to do something about
stopping some of the paper work going through
to the Executive Council.

Alt that will be achieved here will be to stop
the paper work going to Executive Council, bul
the Public Service Board will still have o do all
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the processing involved. The board will still
have to do all the confirming of appointments,
promolions, transfers, and retirements. The board
will still have to record the movements of officers
in and oul of the service. So | do not see any
real advantage 1o the board but 1 appreciate the
advantage to Executive Council,

Objective {5) is as follows—

(5) Redefinition of the powers of the board
to recruit and appoint persons to the
Public Service, This will give the board
a discretionary power either o waive
standard conditions of appoiniment or o
impose special conditions in particular
Cases.

This is an objective which really concerns Lhe
Public Service. It is true now that the Governor
on the recommendation of the board can appoint
persons from outside the Public Service. This
has been done in the past in cases where il hay
been a necessity. One has to agree that in certain
areas we do not have people with the special
expertise 1o perform certain duties required by
Governments. In such cases it is desirable to seek
people from outside the service.

However, we have to be sure that when (he
Public Service Board goes outside the Public
Service to fill a vacancy there is no-onc within
the service capable of filling that position. 0t is
this pari of the Bill which is potentiaily thc maosi
disturbing to the concept of o career service.

In recent years there has been considerable
growth in the breadth and depth of qualifications
held by officers in the service. There has been o
considerable growth in the extent of in-service
training in managerial and other supervisory
functions. 1 refer members to the continued
success of the Ralph Doig Development Centre
which was opened in 1973 and 1 draw members'
altention to the most recent annual report of the
Public Service Board which deals with the con-
tinued progress and the services offered by the
centre.

The power of the board 10 recruit persons from
outside the Public Service to fill positions which
would otherwise provide promolion for serving
officers must be used very sparingly il the morale
of the service is to be maintained. In some cases
where professional experiise is needed a person
with the necessary knowledge and experience may
not be found within the service. However, in the
administrative and management area, with a field
of over 6000 officers to draw from within the
clerical division, and in-service training being
available, il is difficult to see any need to resort
to outside appointments.
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For the morale of the service the Premier ought
to give an underiaking thal it is nol his inlention
to appoint retired bank managers or other persons
from outside the Public Service 10 take over
responsible roles in the service and so deny career
opportunities for serving officers. I think it is
absclutely necessary for the Premier to give that
undertaking for the benefit of all serving public
servanits.

Objective (6) reads as follows—
{6) Provision for the board 1o monitor
ministerial  appointments in  Public
Service departments.
This objective is one we can agree with and it is
hoped vigilance will be exercised 10 ensure thal
the shadow Public Service is eliminated. The
development of this shadow service is n direct
defiance of that on which the Public Service Act
of 1904 was based. Some auwthorities, including
Ministers, have no authority to employ personncl
additional to public servants to do the work of
their departments. Nevertheless, recourse has been
had to the Constitution Act which does authorise
the making of minor appointmenis.

Obijective (7) rcads as follows—
(7) Abolition of seniority with all promotions
being determined solely on the basis of
" merit and efficiency.

For some utime there has been an impression
abroad which may even be held by some members
of Parliament, although [ hope not, that the
Public Service is some stuffy and musty organisa-
tion where one can get promotion only on the

grounds of length of service and seniority.

1 hope no member of this Chamber holds that
view about the Public ' Service in Western
Australia. It is distressing to read articles in
the Press which indicate thal the Press believes
this 1o be the case. The truth is that promotion
in the Public Service in Western Australia occurs
on merit and ability, and not on the length
of time an officer has been in the service.

I hope 1 can satisfactorily dispel that myth
which has been held by some sections of our com-
munity. L am sure 1 read an article in
The West Austrolian which pave these wrong im-
pressions and in The Australian there was an
article referring to the Government’s move 1o
overhaul the Public Service Act. In the issue
dated the 24th Aupust the following comment
can be found—

The most important new provision of all is
the one which will abolish the system of
promotion through seniority. This system
has been the producer of much numbing
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frustration in Public Services over the years
and has deterred many able people with
ambition from joining the Public Service.

That is just uiter nonsense. It goes on lo say—
It has also resulted in people being pro-
moted to positions above their capabilities
simply because they have served a long lime,
That is just not the case in Western Australia,
It may please some people to be able to make
a public servant a sort of whipping boy to
maintain the lie that  promotion was achieved
by wailing rather than on meril. | suppose it
sometimes happens that some people in the media,
some politicians even, and some public figures are
anxious to denigrate the Public Service. They could
satisfy themselves in five minutes that seniority
is. and always has been, subordinate to merit and
efliciency. One has only to look at section 34
of the Public Service Act and section 14 of the
Government Employees (Promotions Appeal
Board! Act, and the many decisions of the
Jatter board, to realise beyond doubt that the
primary ground for the selection of an applicant
for a vacant position is efficiency. 1t is only
when two or more candidates cannot be separated
on the grounds of efficiency that the position is
given to the officer who has served the longest.
It is not unreasonable when there are two persons
in an appeal situation, both with egqual qualifica-
tions and both with equal ability, that the tie
be broken by giving the decision in favour of
the person with the longest service. There is
nothing wrong with that and il is a principle
we ought to maintain,

T cannot envisape that the objective of abolition
of seniority with all promotions being determined
on the basis of merit and efficiency will be any
advantage to the Public Service.

The appeal provisions from another. Act will be
included in the Public Service Act. We could
find that when a matter goes to the Promotions
Appeal Board, the board may have to consider
other aspects in reaching a decision.

Objective (8) is the inclusion of pro:notion
appeal rights in the Public Service Act. In view
of some of the problems experienced in promo-
tions and appointments in the Public Service one
would have thought the golden opportunity would
be taken to do something about them, while the
Acl was being amended. It was an opportunity
to face some of the difficulties of interpretation
of the word “promotion™, and to require the board
to give teasons for its decisions.

In Committee the Opposition will move thal
the word “promotion™ be deleted where it appears
and the word “appointment” be substituted. The
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reason is that we believe every person should
have the right of appeal against the person recom-
mended for appointment to a position. It is a
fact of life now that some people in the Public
Service in certain circumstances do not have the
right of appeal.

I will give an instance so that members can
understand the posilion more clearly. Let us
assume there is a position which has a salary
range of, say, C-11-8, in the Government Chemical
Laboratories. That is a new position which has
been created by the board. There are already
two persons in the Government Chemical Labor-
atories on C-11-8. Let us say thal one is in Ger-
aldton and the other is in Perth. Under the ex-
isting legislation and regulations it is not possible
for the person in the department for which the
new position is advertised, to appeal against the
person recommended for the job on the same
salary level, but it is possible for a person on
C-lI-8 or less, who is outside that department,
to appeal against the recommended person,

There is an anomaly because one person is
denied an appeal right which is available to an-
other person in a different department. We en-
visage the problem being overcome by the dele-
tion of the word “promotion™ and the substitution
of the word “appointment”. Then it would merely
be an appointment and not a promotion,

The next objective is the extension of the
types of public servants employed to include
casual, contract, and part-time. The term *‘casual”
is new, and one assumes that these people will be
employed for expediency as contemplated by the
existing Act under the designation “temporary em-
ployee",

Contract employces have been used in specific
areas. This would apply to Press secretaries and
journalists. For some time now, part-time per-
sonnel have been employed in the Public Service,
and their conditions have been listed in an ad-
ministrative instruction.

Objective (103 makes provision for some desir-
able changes and correction of deficiencies in the
disciplinary section of the existing Act. The asso-
ciation believes it is a fair basis on which to build
administrative procedures which will eliminate
some of the problems associated with the present
machinery. We do not feel there is any real ob-
jection to this, but 1 will raise one aspect in
Commitiee.

Objective (11) is the publishing of Public Ser-
vice notices in a gazette apart from the Govern-
ment Gazerte, It is also intended to use this inter-
service notice paper for training, general advice,
and general information as well. The Opposition
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agrees with that particular objective which is over-
due, and could have been introduced some time
ago. An amendment 1o the Act is not reguired to
do this. 1t is pleasing that this desirable change
will occur.

Objective (12} is the abolition of the require-
ment for married women to seek approval to
continue in Public Service employment upon
marriage. We have no objection to this.

Objective (13) is thal the operational require-
ments of the board are to be promulgated and
implemented largely by administrative instruc-
tions. [ have devoled some time to this aspect
and I can only repeat what | have said before;
that is, that we believe if these particular instruc-
tions are to have the force of law they ought to
be in regulations so that they can be tabled here
in accordance with the system which has been
in operation in this State for many years and in
many other Parliaments under the Westminsier
system.

Those are the objeclives. When we consider
the very flowery words of the second reading
speech and line them up with what will happen.
we realise the Bill will not achieve very much in
the total operation of the Public Service which
i5 at present effective and efficient.

It is true that we ought to have continuing
reviews of the Public Service so thal we can main-
tain that efficiency, but for anyone to come to
this Parliameni and say thal we need to have a
flexible charter and we need lo improve personnel
techniques, and we need to do this and do that, is
really gilding the lily a bit, because that is the
situation now, or it should be. The changes will
not alter that position to a greal exieni, but they
will introduce certain aspects which we abhor, I
have mentioned a couple of these and 1 want 10
refer to several others,

It is obvious the Government wanis a situation
under which it can appoint persons from outside
the Public Service to positions within the service
and it does not want any strings autached to any
such appointments it wishes to make. 1 have
asked the Premier to give an assurance that it is
not his intention to appoint persons willy-nilly
from outside the service to positions within the
service. It is desirable for the morale of the
present serving officers that they get that assvrance
because the present Public Service is a career
service and jts success depends upon this objective
being pursued.

Therefore the creation of a “senior office™ needs
further elaboration. Which officers in the Public
Service will be appointed 10 the status of “senior
office”™? What will be the cut-off point? What
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will happen 10 the special division, the professional
division, and the administrative division? We must
know the answers (o these questions before we
can even conlemplate agreeing lo the proposition
of a “senior office™.

One would have thought that as the Bill had
been the subject of much consideration by the
Public Service Board and had been in the pipe-
line for some considerable time, the Government
would endeavour to come 1o grips with the matter
of secrecy in the Public Service. Some little 1ime
ago this siluation was highlighted by an officer
from 1he Siate Housing Commission. The case
finally resulied in a Court of Criminal Appeal
and in respect of the gquestion. the Chief Justice
had this to say—

1 recognise the question to be one of very
real imporiance and it is a question which
so far as my researches exiend falls 1o he
answered withoul the assistance of authority.
I would answer it in the way contended for
by the Crown, that is to say thai the duly
placed vpon the appelHant not to disclose
was, when expressed in positive terms, a duty
to “keep secret™ within the meaning of s.
81 of the Criminal Code and it is a dwmy
laid upon a public servant by reg. 40 of the
Public Service Regulations with reference to
“all documents that have been supplied to him
or seen by him in the course of his official
duty as an officer or otherwise™ and it is
laid upon- him without regard 1o the nature
of the contents of the document and withowt
regard to the particular circumstances under
which the facts came to his knowledge or the
document came into his possession.

But having so held | should, 1 think, add
that the question appears 1o me to be one
of such imporiance as to call for the attention
of the legistature either to confirm and to
put beyond doubt the position as ] have
expressed it in these reasons or to qualify
# as it might think fit.

If this legislalion was to be a major review
of the Public Service Act, it provided a golden
opporiunity to take up the suggestion of the Chief
Justice and ler the legislature define the wholc
question of secrecy and what public servants can
and cannot say.

In my opening remarks 1 said the Bill is a
dismast failure as an exercise in industrial relations,
and | should support that contention. The Civil
Service Associution received a letter duted the
I6th September. 1977, from the Deputy Premier
on hchalf of the Premier, which stated that the
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Deputy Chairman of the Public Service Board
had informed him there would be full consultation
with the association concerning all proposed
changes to the existing provisions. That letter
was writlen 12 months ago.

What happened? Some days before the Bill
was introduced into this House the Public Service
Board contacted the Civil Service Association and
asked the president, the secretary, and the assistani
secrelary-industrial officer to attend the board’s
office for a discussion. Those officers of the asso-
ciation went to meet the board and were told by
the board that the matters to be discussed must be
kept in strict confidence and could not be relayed
back to members of the association.

Mr Davies: That is pretty tough.

Mr HARMAN: They were told if they were
prepared to enter into that contract of
confidentiality they would be allowed to see the
new Public Service Bill and, having seen it, they
would be invited 1o comment on it or suggest
changes to it; but they were nol allowed to consult
with members of the association, and they were
given a very short space of time in which to
reply to the board.

TIs that consistent with the letter of ths 16th
September, 1977, from the Deputy Premicr
stating there would be full consultation with the
association? | do not think it is and, on that
evidence, 1 do not think any member of the House
would agree il is. Obviously there has not been
full consultation between the Government and
the Civil Service Association, in contrast to the
oft-quoted statement by the Premier in his policy
speech in 1974, when he said—

We will encourage regular, meaningful
consuliation between unions, employers and
Government in an effort w ensure that
Government economic, financial, social and
development objectives are better understood.
From this we hope all parties will come to
a better realisation of interdependence and
community responsibilities.

That is another inslance of the Premier making
a slatement of -intention but in fact doing nothing
aboul M.

It is a serious matter when there hus not been
proper consultation hetween the Civil Service
Associgtion and the Public Service Board on the
vital issue of a new Public Service Bill. For thal
reason [ think the Premier should withdraw the
Bill to allow consultation to take place and &
new Bill to be drafted incorporating all thc
matters discussed and agreed to by the Civil
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Service Associution and other organisations con-
cerned with the Public Service. It has been sug-
gested 10 me there has not been adequale dis-
cussion between the Public Service Board und
other organisations whose charters cover indus-
trial matters relating to members of the Public
Service.

It is obvious that because of some amendmenls
which have now come to light it was necessary
to review the Bill now before us and hurriedly
muke some changes to it, but one wonders
whether there has been sufficient time to consider
all the uaspects of the Public Service Act, the
changes which are needed for the future, Lhe
problems of promotion and appointments, the
question of training and retraining, and the over-
all munagement and efficiency of the Public Ser-
vice. Certainly these matters have been considered
by the Public Service Board but [ believe a better
resuit could have been uchieved by u vombined
consultative group including represenlatives of the
Civil Service Association and other organisations
covering persons employed in the Public Service.

L repeat that on those grounds alone the Bill is
a dismal Failure in the area of industrial relations,
and it can be seen that lhe Government has not
put its policies into effect. The people read the
policy of the Government stating that it will en-
courage regular, meaningful consultation between
unions, employers, and Government, but the
failure to put its policies into effect reflects on the
credibility of the Government, not only in issues
such as this but in all kinds of other issues.

A few days ago | raised in the House the
matter of having television advertisements made
in Western Australiu, The Premier said he had
insisted that the advertisements be made in West-
ern Australia. One would have thought his Min-
isters would take some notice of him and ensure
the advertisements were made by Western Aus-
tralians in Western Australia, but as it turns out
that is not the case. We are continually being
told the Government’s policies ate tremendous,
bold, und imuginative, but when we look at what
actually happeas following such statements by
the Premier we find either the reverse or nothing
at all, A similar situation applies in respect of
this legisiation.

The Bill before the House contains discrimina-
lion helween temporary officers and permancat
officers, A permanent officer is granted long ser-
vice leuve every seven years ufter he has turned
8. If he joins the Public Service prior to turning
I8, long service leave does not sturt to accruc
until he has turned 18, and he is then entitled
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to three months' long service leave every seven
years. But a temporary employee is entitled to
long service leave only after 10 years' service.

For the life of me, | cannot see any need to
discriminate against a person who is virtually a
permanent temporary if he has completed 10
years’ service, It would be quite ludicrous to c¢las-
sify thut person as a temporary employee, To make
the legishution sensible, we must ecither classify
such an employee in another way or give him
permanent status afler five years' service and the
same long service leave benefits as the permanent
officer has.

The existing Public Service Act contains a num-
ber of provisions dealing with the way in which
long service leave can be taken, For instance, n
public servant can take six months' leave on half
pay or he can take one month’s leave at a time.
It is noteworthy that those provisions have not
been written into the new legislation, We wonder
whether they will be covered by regulation or by
a Public Service instruction. In the interests of
the morale of public servants, we want an assur-
ance from the Premier that the provisions con-
tained in regulations or Public Service instructions
will be no less favourable than those existing in
the present Act.

I want to point out very clearly that in the
Committee stage we wil move amendments
proposing that long service leave will accrue to
every officer of the Public Service after seven
years’ service, irrespective of whether he is tem-
porary or permanent, and that it will begin to
accrue from the time an officer joins the Public
Service—not, as now, after reaching I8 yeary of
age. That is a significant change.

We uare prepared to move umendments along
these lines in the Commiltee stage, and we give
an undertaking that if they are not accepted we
will introduce legislation to bring these provisions
into effect when we become the Government,

Sitting suspended from 6.15 to 7,30 p.m.

Mr HARMAN: Mr Speaker, the Bill under dis-
cussion is the Public Service Bill. There is one
other clause of the Bill [ wish to read to the
House so that members may understand its im-
plications. | um sorry the Minister for Labour
and Industry is not present, because 1 am sure
he would appreciate 1he implications of clause
35 (3, which reads as follows—

(3 A permanent officer shall not have a
right of appeul unless when he made applica-
lion for promotion to the vacancy he was
a member of The Civil Service Associa-
tion of Western Australiu Incorporated, or
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held a certificate of exemption issued under
the provisions of section 61B of the Industrial
Arbitration Act, 1912,

Under that clause a person seeking the right of
appeal is compelled to do one of two things: He
i5 compeiled 10 be a member of the Civil Service
Association, or he is compelled to seek an ex-
emption from joining that association,

Mr H. D. Evans: Is this compulsory unionism?

Mr HARMAN: Well, we hear so much from
the Government abowt compulsory unionism, and
we have heard so much about the stance it has
adopted over the last five years on this matter—
more so0 from the present Minister for Labour
and Industry and his predecessor (the member for
South Perth} on many, many occasions. We have
heard so much of them saying that the citizens
of Western Australia should not be compelled to
do these things. Then, as 1 said before the tea
suspension, when we examine the facts we find a
difference; and in this case there is another dif-
ference because a person who wishes to seek the
right of appeal against the recommendation of an
officer for a position is compelled either to be a
member of the Civil Service Association or 1o
obtain exemption. So much for the statemenis
made by the Governmeni over the years,

However, 1 must say that just prior to
commencing my speech this afternoon an amend-
menl was passed to me by the Premier which
seeks to alter that clause. | surmise that the
reason for the change is the result of representa.
tions from an organisation other than the Civil
Service Association. Although 1 have not pu one
on the notice paper, il was our intention to move
an amendment to this clavse so that the right of
appeal would be available to a person who is a
member of another organisation concerned with
the Public Service. However, upon further con-
sideration we found no special provision is made
for another organisation to have a direct entrée
to the Public Service Board. The paosition may or
may not be clarified by the Premier’s amendment;
however, Sir, when you see the amendment T think
you and all members of the House will appreciate
the difference between the clause as it appears in
the Bifl and as it is proposed to be amended.

The SPEAKER: May 1 remind the member for
Maylands that there will be opportunity for him
to 1alk on specific clauses when we gel to the
appropriate pan of the proceedings.

Mr HARMAN: Thank you, Mr Speaker. The
only point 1 wish to add is that ¥ am amazed that
members of the Government, both Ministers and
back-benchers, who have the opportunity to siudy
Bills through varipus commitiee stages before the
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measures are finally presented to Parliament, and
who have the opportunity to ascertain whether
they are in accordance with Liberal Party philo-
sophies and some Country Party philosophies, did
not pick up this clause. 1 accept the diligence
of Government members; therefore, the anly con-
clusion T can draw is that they did not see the
clause because if they had they would have done
something about it. Not only was the Civil Ser-
vice Association of any other organisation con-
cerned not consulted about this Bill, but also it
seems that Government members were not notified
of whai it contains because had they been notified
certainty this amendment would not be before us
now.

So, Sir, in summing up the attitude of the Qp-
position to this Bill, fet me say that we are ab-
solutely opposed to it. The Bill attempts 1o do
something by repealing and re-enacting the Public
Service Act but in doing 50 il omils many vilal
provisions. It introduces a new concept of law-
making to which all of us in this Chamber musi
be opposed. Members must bear in mind that
if they agree to this measure they will be agreeing
to a new concept of law-making. 1 am sure that
upon reflection and after we have really analysed
the Bill we would- all abhor that concept. For
that reason alone we must oppose the legislation.
We cannot allow a Public Service instruction to
have the force of law if it is not presented 10 and
passed by this House,

The Bill contains provision for the appointment
of “senior offices”. We have had no real ex-
planation of the meaning of these positions, and
we Ttequire an assurance from the Premier thal
he will not embark on a campaign of appointing
people from eutside the Public Service to posi-
tions within the Public Service, thus destroying the
career opportunities of the service.

We object to the fact that conditions of service
are not spell o in the Bill. Again, we require—
and 1 am sure every member of the Public Service
in Western Australia requires—an assurance from
the Premier that nothing less than that contained
in the present Act will be contained in the regula-
tions and the Public Service Board instructions
that will follow.

We object 1o the mytlr which the Premier seems
te believe in that seniorily is one of the handi-
caps of the Public Service. 1 think, Sir, that if
you consider the appointments of Mr Kidson 10
the position of senior officer in charge of a de-
partment at the age of 34, and Mr Shimmon o
the position of deparimental head at the age of
44, you will agree thal no-one can say honestly
that seniority is 2 handicap to the Public Service.
Thot is jusi a myth.
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Finally, we object to the fact that other organi-
sations which have a charter to look after the
industrial conditions of people are not recognised,
and we object also to the lack of adequate
consultation between the Public Service Board
and the Civil Service Association in respect of
the Bill. We object also to the proposed new
ground rules in respect of promotions appeals.
On all those counts | ask members of the House
to vote against the Bill,

In my opinion the Premier should withdraw
the measure and take it back to the Public Ser-
vice Board sco that it may carry out defailed
negoliations with the organisations concerned. He
should bring back to the House a redrafied Bill
which reflects the views and opinions not only
of the Government and the Public Service Board
but also the unions and the people who make
up the unions—the employees of Western Aus-
tralia.

SIR CHARLES COURT (Nedilands—Premier)
[7.41 pm.}: T will comment briefly on what the
member for Maylands has said about the Bill;
but members will appreciate that it is essentially a
Committee Bill and therefore does not atlow
much comment at this stage unless one trans-
gresses and cuts across the Spesker’s ruling in
vespect _of impinging upon the Commitiee stage
during the second reading debute,

1 remind members opposite that the whole pur-
pose of the Bill is to achieve a modern concept
in legistation. This seems to be abhorrent 10
the member who spoke on behalf of the Opposi-
tion. He seems to have the idea that there is
something extraordinary aboul the [egislation
introduced by the Government, when in fact it
was introduced by us as an attempt to modernise
legislation in respect of the Public Service and o
streamline it 50 that the Public Service may move
with the times. 1 thought members opposite
would have applauded the legislation because of
the very clear line of demarcation that will exist
in respect of appointments made by the Gov-
ernor in Executive Council and the matiers that
are left for the sensible, day-to-day administration
of the board.

The member for Maylands made great play
about the question of the new position of “senior
office™, and of a senior officer. There is nothing
mystical about this; it is iniended to create & new
situation whereby we will have a head of 2 de-
partment and also “senior offices” and senior
officers, and these appointments are cssentjally
ones that are made by the Governor in Executive
Council. The legislation draws a clear line of
demarcation hetween those appointments that are
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in those hands by that time-honoured procedure,
and those that are more properly lo be admin-
istered on a day-to-day basis by the board itself.

The member for Maylands seems 1o think that
by creating a senior office and senior officer—
which are included in the definitions—we will
da something without any explanation or without
any rhyme or reason. 1 thought 1 had explained
the matter quite clearly in my second reading
speech. No doubt when we reach the appropriate
clause in the Committee stage the member will
amplify his reasons for opposing the provision
when he seeks to introduce the amendment of
which he has given notice. If 1 heard him
aright, he seems to be worried aboul the pos-
sibility that the special division will be eliminated.

There is no intention of getting rid of the
special division. 1t is another matter whether
we retain the sections that he referred to
of the administrative, professional, clerical and
general divisions. It could be that instead of
the present definitions, we may finish up with
second, third, fourth, and fifth divisions, or no
divisions at all. Surely those are matters in
which the board should have some discretion.
because built intc the basic structure is the
overriding power of the Governor in Execulive
Council in respect of the creation of departments
and matters concerning the operations of these
departments at the top level.

We have tried to streamline the Public Service
so thai the day-to-day administration can be
handled more flexibly and in a sensible way, |
remind the honourable member that overriding
this is the fact that the Salaries and Allowances
Tribunal fixes the salaries of the people we now
know as special division officers. There is no
intention to amend that. There is no reference
to that in the Acls Amendment (Public Service)
Bill which 1 have given notice of and which was
introduced last Thursday. 1 am assured there is no
intention to amend that so as to interfere with
that situation at all at this stage. ’

We are not taking something away. We are
actually creating something which 1 believe is
meaningful and which 1 believe, in the fullness
of time. will be demonstrated as something sens-
ible in trying to create an organisation where
there are the head of the departmemt and the
“senjor offices”, and that senior officers fulfilling
these senior administrative and professional duties
in a bracket which is subject to the Governor in
Executive Council. This will give a very clear
line of demarcation which will be necessary when.
we have this streamlined legislation.

Mr Harman: That applies now.
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Sir CHARLES COURT: The honouriable mem-
ber tried to give the impression that the Govern-
ment was introducing some new concept of
law-making. Surely the time has arrived when
we have to pet away from this nonsense that
we have had for years. When the State was small,
probably all public servants were personally
known to their Ministers, and were probubly per-
sonally known throughout the service, Those
days have gone.

The honourable member mentioned the fact
that the Execulive Council becomes bogged down
these days with reams of paper on muatters that
do not warrant attention at that level. The idea
of the administrative instruction that is now pro-
posed is breaking new ground in the right way.
There have been instructions issued from time
immemorial in one form or another. At last
we are spelling out in clear terms that there will
be such things as regulations and administrative
instructions.

My understanding of the regulations is that
they will deal with matlers of a more permanent
and more importanl nature. They will be matters
dealing with Government policy—matters like
leave. These matters will still be subject to the
same conditions and the same surveillance of
Parliament. In a practical way | cannot imagine
the Civil Service Association rematning sifent if
it finds that there are administrative instructions
which go beyond the intention of the Act and
which intrude into matters thal are more properly
put in regulations.

Mr H. D. Evans: The Civil Service Association
has not had much chance to comment yet.

Mr Davies: In what way will Parliament have
surveillance of them? [ am talking about the
administrative instruclions.

Sir CHARLES COURT: Any matters involving
regulations will come here in the ordinary way,

Mr Davies: We are talking about the instruc-
tions as well.

Sir CHARILES COURT: If honrourable mem-
bers refer to the report of Lhe Legislative Review
and Advisory Committee tabled recently, it is
interesting to note that on page 8 it made some
pertinent comments, as follows—

16. Although the Commiitee has operated
for less than three months, certain
characteristics of this arca of law-making
have already become apparent.

17. In some instances, for example, the
regulations made under the Educativn
Acl and the Government Railways By-
laws. many matters of minor adminis-
trative detail are given the status of sub-
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ordinate legislation. Many of the
provisions of these instruments would
better be the subject of depurtmental
instructions or staff manuals. In both
of these exumples the regulations und
by-laws have a fong history, but such
instances provoke criticism of con-
temporary luw and also familiac charges
that Western Australians are over-
governed.

Those who are responsible for the administration

of these departments—

Mr Davies: It does not maiter whether they
come 10 Parliament or not. They still go to ihe
Government, do they not? That is not going
to reduce the over-Government aspect,

Sir CHARLES COURT: Only in the sense thal
the regulations are intended to be used. | know
that in the Railways Department in particular the
volume of material that used to go through with
the status of subordinate legislation was absolutely
ridiculous.

Mr Davies: It does nol reduce the aspect of
Government, whether you like it or not, It is still
there. It does not matter what you call it.

Sir CHARLES COQURT: 1t is the adminisira-
tion within the organisation itself which has to be
brought up to date. That is what we are seeking
to do.

Mr Davies: It does not reduce the type of Gov-
ernment.

Sir CHARLES COURT: All of a sudden the
Opposition has fallen in love with this great mass
of administrative instructions.

Mr Davies: We ace not falling in love with them.
You should justify them. You are having trouble
in justifying your actions,

Mr Jamieson: The Bill seems to discourage
young people from taking on Civil Service careers,

Sir CHARLES COURT: It is just the reverse.
Whether the member for Maylands likes it or not,
the fact is that everyone entering the Public Ser-
vice, particularly the ambitious and bright young
people, have been plagued with this question of
seniarity.

Mr Jamieson: What if you bring in some person
with a tendency towards nepotism from outside
under your proposal?

Sir CHARLES COURT: Under the proposal be-
fore the House, it is a questton of efficiency and
merii. Surely that would be the wish of most
people.

Mr H. D. Evans: Is not that the case now?
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Sir CHARLES COURT: Rather than hindering
young people entering the service, it would en-
courage people of competence who have some am-
bition 10 enter the service, knowing they will enter
a service which is going to be administered under
a streamlined law,

T reject completely the suggestion that there is
any idea of a new concept of law-making to bypass
Parliament. The matters that Parliament should
deal with will be brought to the Parliament,

Mr Harman: Who decides tha1?

Sir CHARLES COURT: The matters that are
within the normal administrative detail of the
service will be’ handled by the Public Service
Board.

Mr Barnett: Who is going to decide what will
be brought (o Parliamem?

Sir CHARLES COURT: If honourable mem-
bers opposite reflect on the Bill, they will see
that it strengthens the position of the Public Ser-
vice Board and increases its independence as
against 1the Government of the day. Some Gov-
ernmenis would be resisting this Jegislation for that
purpose. Jf honourable members stop to think,
they will realise that in streamlining this legisla-
tion and in having this sharp line of demarcation
between the Governor in Executive Council and
the Public Service Board, which holds a very
special position, they will be giving the board a
greater degree of independence than it now pos-
Sesses.

For this reason we have decided that the time
has come to bring aboul a major change. Whilst
some of the basic principles relating to career men
in the Public Service are preserved, we believe we
have modernised the service. This will allow the
Public Service Board, both presently and in the
future, to respond in a more sensible way. There
Is no suggestion of wholesale appointments out-
side the Public Service; bt the machinery has to
be spelt oul so thal the Governmenl of the day
can bring in people with special competence.
Maybe they will have short-lerm appointments.
We want to know the conditions under which
people from outside may be brought in. One of
the problems in the Commonwealth and State
Government services in the past has been the
tendency for somebady who has been brought in
with special competence to become a fixlure within
the service. When the role for which they were
brought in has expired, they are still there, This
occurs right throughout the Government services
of the Commonwealth and the States of Australia.
There is case aficr case of people brought in for
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particular purposes where they remain after the
purpose has ended. The people have had to be
incorporated into the sysiem.

Mr Davies: Name a few of these hundreds of
cases. Name one.

Sir CHARLES COURT: We should have this
provision so that we spell oyt the conditions under
which the board can bring in people from outside
for particular purposes. This is part of the flex-
ible charter which we are seeking lo give to the
board, and not to the Government.

We will deal with the guestion of so-called
compulsory unionism raised by the member for
Maytands, | am amazed he raised il in the con-
text that he did, because if 1 heard and inter-
preted him aright, he was opposed 1o the clause
and what it siands for, and therefore opposed to
what has existed in the service for a long time.
He nods his head affirmatively, and that interests
me.

Mr Harman: Bul it does not give recognition to
anybody else. A person has 10 be a member of
two unions.

Sir CHARLES COURT: I we look at the
amendment that has been made to salisfy the
people who felt we were going beyond the present
sitration, we will realise that we have done our
best to iry to preserve the presemt situation. |
hope the honourable member looks at the amend-
ment in clause 35, because he will find that is
what we have done to placate these people and
to satisfy them and that we are nol trying to go
beyond the situation as they understand it at the
present time,

Mr Harman: It is restrictive,

Sir CHARLES COURT: A lot of play has been
made by the honourable member abowt lack of
consultation. He would know that in the ordin-
ary course of the operation of the Civil Service
Association and the Public Service Board there is
a lot of communication. The communication does
not have to be only at the level of the chairman
and the commissioners, but also at the level of
the staff of the board. Of necessity, this com-
munication is going on all the time.

So far as this particolar legislation is con-
cerned, there was nothing extraordinary about the
board insisting on confidentiality when the maiter
was discussed. Legistation of this kind, of neces-
sity, has to be discussed in an atmosphere of con-
fidentiality. 1 remind the honourable member
that the Bill was introduced on the 22nd Augusl.
It is three weeks since it was introduced. There
was one week of recéss of the Parliament. There
were discussions between the board and the Civil
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Service Association following the introduction of
the Bill when the Bill was made public. Every-
one was free to express opinions on the Bill as
it was presented to the Parliament.

I remind the honourable member that if the
association is looking at legislation of this kind,
it is not looking at something extraordinary; it
is not looking at something new, 1t is looking
at legislation in a field in which it works. It is
vilal to the administration of the association, and
it is vital to the relationship between the mem-
bers of the association and the association, and
the relationship between the association and the
Public Service Board. It is not something strange
to the association. It is something that the asso-
ciation was steceped in and had knowledge of.
1 believe that the board has endeavoured to act
properly in the matter.

The association would confirm that when it ap-
proached me about the matter 1 agreed to delay
the debate on the Bill. Instead of the debate
coming on last week, I undertcok there would be
no Committee stage before Thursday. At the time
I made clear to the board that 1 was going o
let the matter run on to this week before we
started to look seriously at the Bill in the Chamber.
I think that is fair enough.

1 went further. The association would know
that 1 told it there would be no debate on the
Bill in the Legislative Council before the 19th
September. I am prepared to discuss with it the
timetable in respect of the Committee stage in
that Chamber, There would be no question
of undue haste in getting this Bill through the
Parliament.

Mr Harman: They had to request that.
had to ask you if you would do that,

Sir CHARLES COURT: Thal is normal. We
have had legislation in which people are no longer
interested once they have seen it.

There have been people who have wanted us
to abandon legislation and there have been people
who have wanted us to amend legislation and
defer it—

They

Mr Harman: You missed the point.

Sir CHARLES COURT: It has to be con-
sidered by the Parliament sooner or later, and
decisions have had to be made.

I am sorry the Opposition has come out so
strongly against the Bill. T am certain members
oppasite have not studied it properly.

Mr Jamieson: Yes, we have.

Sir CHARLES COURT: It is not only legisla-

tion for today, it is also legistation for Govern-
ments of all colours in the fulure. Therefore, I
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belicve members opposite are missing an oppor-
tunity to co-operate in the upgrading and up-
dating of legislation which is imporiant to the
smooth operation of the Public Service. There
would hardly be a public servant who would not
want to see the legislation dealing with public
servants updated, streamlined, and made more
effective and more responsive to a modern situ-
ation, bearing in mind the changes in technology,
the changes in emphasis, and the changes in
relationships.

For that reason, I believe the legislation is
timely and it goes as far as it should at this time.
No doubt in a future generation people will want
to modify it again. We are removing the dead
wood.

The board has shown a very sensitive approach
based on a great deal of experience and good
sense. ] remind members that sitting on the
board are people who have been public servants
all their lives. The man at the head of the board
has not only worked in Government departments,
but he has also administered important depart-
ments. The people on the board know what il
is like to work under a board; they know what
it is like to work under legislation; and they know
what it is like to work under Governments. T
believe they have endeavoured to reflect in this
legislation the wealth of their experience,

I hope the House will support the Bill.

Question put and a division taken with the
following resuit—

Ayes 24
Mr Blaikie Mr Mensaros
Mr Clarko Mr Nanovich
Sir Charles Court Mr O'Connor
Mr Coyne Mr O'Neil
Mrs Craig Mr Ridge
Dr Dadour Mr Rushton
Mr Grayden Mr Sibson
Mr Grewar Mr Spriggs
Mr Hassell Mr Tubby
Mr Herzfeld Mr Watt
Mr Laurance Mr Williams
Mr McPharlin Mr Shalders
{Teller}
Noes 15
Mr Barneit Mr Jamicson
Mr Bertram Mr T. H. Jones
Mr Bryce Mr Mclver
Mr Carr Mr Taylor
Mr Davies Mr Tonkin
Mr H. D. Evans Mr Wilson
Mr T. D. Evans Mr Pearce
Mr Harman {Teller)
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Pairs
Ayes Noes
Mr Oid Mr B. T. Burke
Mr P. V. Jones Mr T. J. Burke
Mr Young Mr Hodge
Mr Crane Mr Skidmore
Mr Sodeman Mr Grill

Mr MacKinnon Mr Bateman

Question thus passed.
Bill read a second lime.
In Committee

The Chairman of Committees {Mr Clarko) in
the Chair; Sir Charles Court (Premier) in charge
of the Bill.

Clauses 1 to 4 put and passed.

Clause 5: Interprefation—

Mr HARMAN: In subclause (1) the following
words appear—

(1} In this Act, in Public Service Notices,
and in Administrative Instructions unless the
contrary intention appears—

“Administrative  Instructions”
Administrative  Instructions
under section 19;
Clause 19 (1) reads as follows—

(1) To the extent that it is practicable to
do so, the Board may discharge its functions
and exercise its powers by Administrative
Instructions published in the Public Service
Notices, and such Administrative Instruc-
tions shall have effect according to their
tenor unless they are inconsistent with or re-
pugnant to other provisions of this Act.

That subclause clearly defines that a Public Ser-
vice administrative instruction shall have the
force of law., That is the very point we were
arguing in the second reading debate. 1 claimed
it was a concept of law-making which all members
of Parliament must find abhorrent. The Premier
was unable to counter that argument in his reply.

means
given

The Premier seemed to want lo pass it off that
the Public Service Board will be making some
sort of instruction, but he neglected to make
any mention of the fact that it would have the
force of law. In fact the Public Service Board
makes instructions already; but it does not claim
those instructions have the force of law and
those instructions do not come before this Cham-
ber.

We are saying if a regulation is made or if a
Public Service instruction is made it should be
able to come before this Chamber, as does any
other regulation made by Government depart-
‘ments in pursuance of the regulation-making
power bestowed on them through the Act.
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It is interesting 10 look at the regulation-making

power this Bill provides. Clause 60 () reads—

(t) The Governor, on the recommenda-

tion of the Board, may make such regula-

tions as he considers necessary for the pur-
poses of this Act.

The present Public Service Act spelis out Lhe
areas in which the Governor, on the recommenda-
tion of the board, may make regulations. All
that can be read into this is the thoughts in the
mind of the person who drafted it, because in
effect it gives the Governor the power o make
a whole range of regulations dealing with any
aspect of the Public Service. It is not confined to
areas which presently exist under the Public
Service Act. ]

However, the important point is this subclause
sets out the definition of an “administrative in-
struction™. We are totally opposed to that.

1 move an amendment—

Page 2, line 30—Delete the word “Instruc-
tions”, with a view lo substituting the word
“Rules™.

We want to ensure that any instruction made by
the Public Service Board which has the force of
law comes to this Parliament ultimately.

Sir CHARLES COURT: The Government op-
poses this amendment for good and sufficiem
reason. [In the course of my comments in re-
plying 1o the second reading debate, 1 made our
position clear. The member seeks, at the behest
of the assaciation, to change any reference to
“Administrative Instructions” and to replace “In-
structions” with the word “Rules”,

I invite members to turn their aitention to
clause 19 on page 12 and clause 60 on page 29,
because those clauses deal with administrative
instructions on the one hand and with regulations
on the other hand. If we accept the Opposition's
proposition, we destroy one of the key points in
trying to streamline the administration of the
Public Service. We destroy one of the key ob-
jectives of trying to give the Public Service Board
the position it should have in the administration
of the service, regardless of which party is in
power. As a result of the Opposition’s proposal
Parliament will be cluitered up with a number of
rules which are of no interest to this place and
have no right to be here.

Mr Pearce: We are not really cluttered by these
rules at the moment. We are not cluttered by
anything.

Sir CHARLES COURT: We have to realise the
regulatory powers spelt out in clause 60 on page
29 have a special significance in  Parliament.
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There are matters of more importance and more
permanence involving Government policy in rela-
tion to leave, etc., which will be brought to this
place and will come under the surveillance of
Parliament. Parliament is not interested in the
day-to-day administration of the service. When
one realises the size of the Public Service, the
responsibility of the Public Service, and the special
positian of Lthe Public Service Board in relation
to Parliament, in relation to Government, in rela-
tion to the association, and in relation tg members
of the service, | believe the time has come—
and the Government is committed to this course
of action—lo see that Parliament deals with mat-
ters the subject of regulations while the Public
Service Board handles the day-to-day administra-
tion of the service; namely, through administrative
instructions.

I remind members of the extract I read from
the report tabled from the Legislative Review and
Advisory Committee which made this particulac
point in its first report. After looking at the
regulations, and some of the things embodied in
the regulations, they saw some things which are
essentially day-to-day administration and should
not be considered to be subordinate legislation.
No-one wants to take away from Parliament its
right to review regulations Surely under good
administration, and in instituting a charter and a
challenge which we are trying to give the Public
Service Board, it is fair enough to have a distinc-
tion between regulations and administrative
instructions. If we accept the amendment we will
defeat that purpose,

Mr Pearce: How much time have we spent on
Public Service regulations since I have been here?

Sir CHARLES COURT: That is up to the hon-
ourable member.

Mr Pearce: Do not tell me this will streamline
the system. Nothing comes here for debate.

Sir CHARLES COURT: I am telling the hon-
ourable member this is something which should
be properly included in the legislation so that the
administrative structure can be dealt with as such,
and regulations, likewise, can be dealt with, The
day-to-day matters should be the responsibility of
the Public Service Board. [ oppose the amend-

ment.
Mr H. D. EVANS: The Premier has overlooked

a number of practicalities, not the least of which
i5 the manner in which Statutes and regulations
curreatly apply. A Statute certainly must be more
specific. [t sets out by an Act of Parliament what
can be done but it cannot be expected to cover
every contingency. That is accepied, so subordinate
legislation by way of regulation must necessarily
be applied. We would expect that, but there is
a safeguard in that a regulation must lie on the
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Table of the House for 14 days during which
time a move can be made for its disallowance.
However, this additional third tier of adminis-
trative structure is one of concern, Just where
does the demarcation lie?

Traditionzlly, Governments are more disposed
to govern by regulation than by an amendment
to a Statute if that can possibly be done. That
would be the preference of most Governments and
administrators. As a matter of fact, I can recall
an amendment to allow regulations to apply, and
then to be tabled subsequently when Parliament
resumes. But on the question of administrative
instructions, as the Premier said it could be by
by-law, or published in some sort of manual or
set of rules. Would it not be preferable to look
at the manual or set of rules to see exactly what
matters it is proposed to cover by administrative
instruction? That is the whole crux of the
problem.

Proposed section 19 states that administrative
instructions may be given under this section. This
is a problem we have in the practicality of gov-
ernment. We do not know precisely to what ex-
tent the commitlee set up to examine subordinate
legislation has been successful. But [ do know
that regulalions have passed through this Chamber,
and probably through every Parliament in the
world, which have not been thoroughly scrutinised
and given the surveillance they should have
received.

I was responsible for one regulation which went
through. Certain representatives came to me sub-
sequently and raised queries, but there was no in-
dication that an examination had been made of that
regulation while it was on the Table of this House.
That is the reason Governments prefer to govern
by regulation rather than spotlight an issue by
introducing an amendment to an Act. That is
only human nature; if a lesser course than hav-
ing to bring a matter to Parliament is available
then the Administration of the day is more likely
to follow that course. That is the real danger,
and it is something we have seen. [t has been a
shortcoming in the past, and the provision now
under discussion, unless it is spelt out in precise
detail, will give further scope for Governments
to bypass Parliament in the future. [ guess that
is the basic reason it is opposed by the Opposition.

Unless the Premier can specify some day-lo-day
matters, to which he so glibly refers, or unless
he can table a manual to show there is some
substance in his argument, we are opposed to it.
Some regulations are re-examined and are found
to conflict, and include anomalies. It would be
preferable to do that rather than to give an open
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cheque to the Administration of the day. Unless
there is an indication of just how far the powers
will extend, then we in Opposition are concerned
about this matter.

Sir CHARLES COURT: 1 think I should reply
to what the member for Warren has said in the
hope that it might assist in the consideration of
the clause and the meaning of the amendment
moved by the member for Maylands. The mem-
ber for Warren seemed 1o be getting a1 cross
purposes as to what was the role of the Govern-
ment and what was the role of the Public Ser-
vice Board.

Mr H. D. Evans: 1 was not.

Sir CHARLES COURT: Well, from whai the
honourable member said it seemed that he was.
He was impugning certain motives on the part
of the Government to govern by regulation rather
than by tegislation when, in point of fact. the
matter under consideration at the momeni i\
not the role of the Government at all, Tt is the
role of the Public Service Board as set oul in
clause 19. It is not until we reach clause 60,
dealing with regulation-making power. that we
get into the area where the Government can
become directly involved.

! remind the honourable member that we are
trying 1o set up a board with authority 1o do what
it was intended originally by tbe Parliamen| to
do: to administer the service in a way 1o make
it efficient, effective, and produce a more eco-
nomic resull. I remind members that the pre-
cise wording of clause 60 commences—

The Governor. on
of the Board, may—

And then it goes on o say—

—make such regulations as he considers
necessary for the purposes of this Acl

I also remind members opposite—who seem to
be uptight about administrative instructions—
that clause 19 deals specifically with administra-
tive instructions. It states—

. . the Board may discharge its functions
and exercise ils powers by Adminisirative
Instructions published in the Public Service
Notices.—

And | emphasise, “published in the Public Service
Notices”. To continue—

—and such Administrative Instructions shall
have effect according 1o their tenor unless
they are inconsistent with or repugnant lo
other provisions of this Acl.

the recommendation
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The board will not be able to wrile a blank
cheque, The board will have regard for the
legislation under which jt operates, and the rea-
sons this lepislation was created. The board
will have regard for the difference belween in-
structions and regulation making.

Having said that 1 want to emphasise thal the
Government regards this as a crucial point of the
programme to streamline and modernise this
legislation. Without this provision, it will lose
a lot of force and eflect in the effort to moder-
nise and streamline the administration.

Mr JAMIESON: One thing the Premier seems
to have got right away from, and on which |
would like some comment, is whether this legis-
lation is breaking completely new ground. I
have not heard the Premier say this type of legis-
lation has been tried by one of the other Public
Service Boards in Australia, or has proved Lo be
successful. If it is something completely new
then we need 1o be very careful. 1 think the
Public Service Board needs to be very wary of
any changes to its organisation by administra-
tive instruction. This is an Inherent danger in the
introduction of a move such as this.

If this system has been proved somewhere
¢lse, let us hear abow it. We are justified in
putting forward objections to this new iype of
action which will be taken by the Public Service
Board.

Mr DAVIES: | thought that by now the Pre-
mier might have told us what is a by-law and
what is an instruction. That is worrying me.
There is not the slightest doubt that over the
years the Public Service Beoard has issued instruc-
tions to its members. The Premier may say we
are only formalising something which has been
happening for a long time, and that the instruc-
tions will be issued by way of Public Service
notices which could be similar to the railway
natices which are published weekly.

The clause we are dealing with refers 10 ad-
ministrative instructions, and states that admin-
istrative instruction means an administrative
instruction published under the provisions of
section 19 of the proposed new Act. The clause
then deals with administrative instructions and
their effect. 1t is quite a hopeless definition. Whal
is an “adminisirative instruction”? An adminis-
trative instruction is an adminisirative instruction
under the provisions of section 19 of the proposed
Act, However, what areas do administrative in«
structions cover, and what areas do regulations
cover?
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We take it for granted that no administrative
instruction should clash with any section of the
Act, and we also take it for granted that no
regulation will clash with any section of the Act.

The reference to administrative instructions
and regulations in clauses 19 and 60 are identical
except for the lead-in, which the Premier has
already read to members.

We do not mind the Government doing this,
if it can define which each means. However,
that is an almost impossible task, so the Premier
says, “Leave it to the board; trust it." We
might trust the board, but as [ have said before
in this Chamber, we do not trust the Govern-
ment. [ have spoken before about the water
rating in particular, and some of the other things
that have happened when the Government said,
“Trust us.” The next thing we find is everybody
purchasing a house from the State Housing Com-
mission must pay another $5 a month! The Gov-
ernment cannot tell us the difference between
these two things.

We have been c¢ritical, and rightly so T think,
of some of the legislation passed by this Chamber
over the years, which is in effect government by
regulation. Legislation has set up boards to do
certain things and it has given power to the boards
to make regulations, etc. Tncidentally, these
powers are usually detailed in the legistation.

If we consider the case of the Chiropractors
Registration Board and other similar boards, we
find that these boards may make regulations in
regard to (a), (b), {c), etc.; the powers are
spelt out specifically. The provision before us
is very loose. If one wishes to know the defini-

tion of “administrative instruction”, one would -

need to refer to clause 19, and the main part
of this clause is identical with the main part
of clause 60 dealing with regulations.

If the Government can tell us what each of
these means we may be happy to go along with
the provision. However, the present wording is
far too loose. Although this may be simply a
matter of formalising something that has hap-
pened over the years and the Government may
regret having raised it at all, unless the Gov-
ernment can tell us what is an administrative in-
struction and what is a by-law, T will not support
the provision.

Mr H. D. EVANS: At this stage it may be a
good idea for the Premier to tell us the result
of the consultation with the Civil Service Asso-
ciation. We understand from the member for May-
lands that this legislation was introduced without
proper consultation with that association. The
Premier replied by saying that after the Bill was
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introduced, the Civil Service Association had an
opportunity to discuss it. That is hardly con-
ducive to successful discussion; it is hardly con-
sultation.

If the Public Service Board has discussed the
matter with the Civil Service Association and re-
ported back to the Premier, it would be interest-
ing to know the opinion of the association about
the series of clauses involving the instructions.
These are the people who live under the system;
it will become part of their lives; but we have
no indication whether they are happy about it or
even whether they are prepared to give it a try.

This is not the first time that legislation has
been introduced before consultation with those
concerned. Yesterday 200 farmers met to discuss
the fact that the Government had not consulted
with them in regard to the Rights in Water and
Irrigation Act Amendment Bill. This is a classic
example of a situation where the people most
directly involved were not consulted. Here we
have a similar situation; the people vitally con-
cerned with the instructions and the method of
instruction still do not kaow very much about
them. Perhaps the Premier can enlighten the Com-
mittee as to whether proper consultation with the
association took place, and if so, what reaction
was evoked.

Mr HARMAN: The Premier seems conveniently
to miss the point. The Opposition is not com-
plaining about the fact that the Public Service
Board can issue administrative instructions. It is
doing so now, and for the efficiency of the service
why can it not continue 1o do 50?7 However, we
are complaining that the Government now wants
to write into an Act of Parliament—

Mr H. D. Evans: A blank cheque.

Mr HARMAN: —a provision to allow the board
to issue administrative instructions that have the
force of law, and not call them regulations; in
other words, they would not need to be tabled
in this Parliament as applies to regulations under
the Interpretation Act.

If the Premier is concerned about the effi-
ciency of the service, as he claims he is, and as
we are, he should agree to this amendment which
would make it absolutely certain that matters com-
ing within the province of the rule-making section
of the legislation are tabled here, and the Public
Service Board can issue as many administrative
instructions as it likes—it can have one every day
of the week.

Obviously if the Public Service Board issues an

instruction it will be obeyed within the service,
but if it issues an instruction which would come
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within the provisions of clause 5 (1) and clause
19, it would have the force of law and there is
no way Parliament would have the opportunity to
disallow that particular instruction. That is the
point which the Premier seems conveniently to
miss. [f he wants an efficient Public Service Board
that can issue instructions we do not mind. We
would like to see the board issue instructions and
we would like to see those instructions appear in
the Public Service notices every week if that is
the whim of the board. However, we are opposed
to the fact that there is no provision for the Par-
tiament, which is the law-making body in West-
ern Australia, to have anything to do with a Public
Service instruction which purports to have the
force of taw. This is something new, and that is
the reason we are asking the Committee to agree
to the amendment.

Sir CHARLES COURT:: [ will respond to some
of the points made, I come back to the fact
that the Opposition seems to be missing com-
pletely the basis upon which the legislation was
drafted. The Leader of the Opposition does not
have to trust the Government at all in this matter
and that may relieve and please him.

Mr Davies: No end.

Sir CHARLES COURT: He has to trust a
board which is set up with an extraordinary
amount of independence. The Public Service
Board has a very special position, and for good
reason. It is not a plaything of the Government.

If members refer to clause 19 they will see that
the board may issue these instructions but it
is bound by the fact that the instructions must be
consistent with the provisions of the Act.

In a minute or so [ will come back to another
point raised by one of the speakers about the
regulations clause. However, if members go
through the legislation they will see that the func-
tions, the duties, the powers, and the responsi-
bilities of the Public Service Board have been
spelt out, and [ refer lo division 2 on page 10.
In fact, it has gone further than that.

Mr H. D. Evans: You bet it has!

Sir CHARLES COURT: If this legislation is
passed, it is intended to spell out the matter of
appeals and the rights of individual members of
the Public Service. Machinery exists for arbi-
tration; such maiters have been laid down by
the Parliament and the Public Service Board
cannot go beyond them.

Reference was made to the fact that usually
the regulations clause spells out the particular
headings under which regulations can be made,
and this is where the greatest challenge
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usually occurs in court. A smart fawyer
comes along, looks at the regulation, relates
it to the regulation-making powers in the Act,
and if he finds there is some deficiency he
takes the maitter to a magistrate or to a judge
as the case may be, and then either wins or
loses on a matter of legal interpretation. The
position is different in this case because it does
not need to be spelt out; all that need be spelt
out in respect of the board and in respect of
the Governor in Executive Council is that it has
to be able to make instructions or regulations,
as the case may be, which enable it to do the
things which are spelt out. This may be a refer-
ence to a class or classes, or to a time or times,
so that there is no argument about the legal
interpretation because of semantics.

That is the reason it is necessary in this
legislation to deal only with those things com-
pared with some legislation which must spell
out in infinite detail the regulation-making powers
or the by-law-making powers, as the case may
be, of a particular autherity. Therefore, T come
back to the point that protection is built into the
Bill itself so that the board cannot go beyond
those powers. [ remind members also that the
regulation-making powers are rather unigue be-
cause they can be used only on the recommenda-
tion of the board. It does not provide, as is
normally the case, for the Government to, initiate
these things. Surely this is spelt out loud and clear.

Mr Davies: This is the same wording that
appears in a thousand Acts.

Sir CHARLES COURT: Because of the pecu-
liar nature of the responsibilities of the board,
we are trying to introduce a degree of fexibility
that has not existed previously. [ believe it is
time it did.

Mr DAVIES: Despite the kind words of the
Premier, he still has not told us in any way the
difference between a regulation and an adminis-
trative instruction. That is all we are asking.

Sir Charles Court: I did it twice; once in my
reply to the second reading debate and once in
my frst response to the honourable member.

Mr DAVIES: I have listened to the debate very
carefully because this is the only matter in the
Bill which [ query. On the other hand, the
Premier says the board is doing it; we acknow-
ledge that the board is doing it, and it gives the
board a tremendous amount of power.

The Premier suggests that the wording of clause
60 is something unique, This is the usual word-
ing. There is nothing unique about this clause,
and he knows it.

Sir Charles Court: It is unique in many respects.
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Mr DAVIES: Nonsense; there are plenty like
this. 1f the Premier will adjourn the debate, 1
can show him 20 or 30 Acis which contain pre-
cisely the same wording.

Sir Charles Court: There are plenty similar,
but not all with this wording.

Mr DAVIES: They are practically all worded
in this way. They commence as follows—

The Governor, on the recommendation of
the board, may make such regulations as he
considers necessary—

Sir Charles Court: That is the point; this lime
it is not on the recommendation of the Minister,

Mr DAVIES: It does not matier who has that
authority. The Premier is suggesting thalt any
regulations will go through the normal channels.
The Public Service Board will whip the regula-
tions along to the Governor and say, “These are
all right,”

Sir Charles Court: No, they will go through the
Minister.

Mr DAVIES: That is right; they will go through
the Minister.

Sir Charles Court: They have to be initialed by
the board.

Mr DAVIES: What makes the Premier think
that the Minister will not veto them if he does
" not think they are acceptable to the Government
of the day?

Sir Charles Court: You are missing the point;
they have to be initiated by the board.

Mr DAVIES: That is exactly the poinl | am
making: Somebody has to initiate them, and gen-
erally it is the board or the authority which is
given permission by legislation 10 do exactly that.
So, this is not one whit different from any other
Bill we have had before us which gives regulation-
making powers for some specific purpose.

The Premier has not been able to tell us the
difference between an administrative decision and
a regulation. | acknowledge that the Public Ser-
vice Board always has issued instructions. How-
ever, now it js trying to formalise this in legisla-
tion, and perhaps dodge ils responsibilities. If
someone challenges the board and says, “That
should have been a regulation™ it can reply, “No,
we have the right to issue an administrative in-
struction and as far as we are concerned there
is no challenge whatever to what we have done.”

Despile the attempts the Premier has made,
he has not been able to satisfy me and, 1 am
quite certain, he has not been able to satisfy my
colleagues as to the difference between an ad-
ministrative instruction and a regulation. 1 repeat:
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We acknowledge the board should have the right
to issue instructions, However, when that right
is specifically written into legislation, that defini-
tion should be clear.

Amendment put and a division taken with the
following result—

Ayes 17
Mr BarnelL Mr T. H. Jones
Mr Bertram Mr Mclver
Mr Bryce Mr Skidmore
Mr Carr Mr Taylor
Mr Davies Mr Tonkin
Mr H. D. Evans Dr Troy
Mr T. D. Evans Mr Wilson
Mr Harman Mr Pearce
Mr Jamieson {Teller)
Noes 24
Mr Blaikie Mr Nanovich
Sir Charles Courl Mr O'Connor
Mr Coyne Mr Old
Mrs Craig Mr O'Neil
Dr Dadour Mr Ridge
Mr Grayden Mr Rushton
Mr Grewar Mr Sibson
Mr Hassell Mr Sodeman
Mr Herzfeld Mr Spriggs
Mr Laurance Mr Tubby
Mr McPharlin Mr Williams
Mr Mensaros Mr Shalders
(Teller)
Pairs

Avyes Noes
Mr B. T. Burke Mr Watt
Mr T. J. Burke Mr P. V. Jones
Mr Hodge | Mr Young
Mr Bateman Mr Crane
Mr Grill Mr MacKinnon

Amendment thus negatived.

Mr HARMAN: Clause 5, which is the definitions
clavse, contains no reference to the definition of
“Public Service”. One wonders why this definition
has been omitted. In the current Public Service
Act, “Public Service” is defined, and it includes
all State instrumentalities, departments, corpora-
tions, agencies and other authorities but does not
include certain people, such as members of the
Police Force, teachers, railway officers and others
on the declaration of the Governor. However,
this Bill does not attempt either 1o exclnde or
include those people.

Clauses 21 and 22 of the Bill give the Governor
power to establish departments and sub-depart-
ments—a power currently exercised under regula-
tion 99 of the Public Service Act. Until this is
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done, the extent of the State service covered by
the Bill will be unknown, and I believe the Com-
mittee is entitled to an explanation of this omis-
sion.

Sir CHARLES COURT: There is no reason to
define it as was done in the 1904 Act because
the provisions in respect of the “State Service”
and the Public Service which go back to the 1904
Act become redundant; in fact, one of them for
all practical purposes has been redundant for a
long time.

If the member for Maylands seeks clarification
about the Public Service he has only to look at
clauses 20 and 21 of the Bill; in fact, he did refer
to clause 21. Clause 20 states very simply that
the Public Service shall be constituted by dJepart-
ments and sub-departments, Clause 2[ goes on
to say that the Governor may, on the recommen-
dation of the board, establish departments and
do certain other things. Clause 22 gives the
Governor power on the recommendation of the
board to establish sub-departments, etc.

This is one of the crucial lines of demarcation
between what the board can do in its own right
and on jts own initiative, and what has to be
done Lthrough the Governor in Executive Council.
{t is a sensible constraint which js one of the
pillars of the legislation, and it is through this
that the service is constituted, It cannot get out
of hand; for instance, it cannot go beyoad the
financial commitments and capabilities of the
Government of the day. For this reason, there
is no need to go back to the type of definition
which prevailed in the 1904 legislation under the
two headings of “State Service” and “Public
Service™.

1 think the honourable member, with his know-
ledge of the service, will realise that the definition
of “State Service" has not had any praclical effect
for a long time, but the “Public Service” definition
is one which probably still prevails.

However, we are playing a new ball game alto-
gether and [ think the sooner we can understand
the architecture of the legisfation, the sooner we
will be able to appreciate what is intended by the
board, the draftsman and the Government. There-
fore, for all practical purposes, the definition
“Public Service” is covered by part I division 1
and in particular, clauses 20, 21 and 22 and it is
in those clayses where we put the important
decision-making powers in the hands of the
Governor in Executive Council. From that point
on, the Public Service Board takes over and con-
ducts the general administration of the service.
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Mr HARMAN: | move an amendment—

Page 4, lines 12 to l4—Delete the inter-
pretation “Senior Office”.

During the second reading debate [ sought an ex-
planation from the Premier as to the need for a
“senior office”. The existing Act already pro-
vides for a special division of the Public Service
which comprises all those people who are per-
manent heads. Then we have the administrative
division, which is composed of peaple in the top
hierarchy of the Public Service; then we have the
professional division which, once again, comprises
officers in the hierarchy of the Public Service and
who haold some sort of degree. This division ranges
over a great area of disciplines.

The Premier was unable to convince me in his
reply of the neced for a “senior office”. He in-
dicated that in fact they may well keep the special,
administrative, and professional divisions. [ could
not work out why the Government wanted an-
other designation of “senjor office”,

The Premier said that this was a Commitiee
Bill, so perhaps we might learn why the Govern-
ment wants to have this additional status in the
Public Service. Who will be appointed to the
position of “senior office”? What sort of persons
in the Public Service will hold that office? Why
is it thought necessary to provide for this. in the
legislation when, presumably, it could be dane by
Public Service instruction?

Sir CHARLES COURT: The definition is in the
Bill because of the desire of the Government, on
the recommendation of the Public Service Board,
to establish a “senior office” which, of course,
will be held by a “senjor officer”. | know it
might seem a little vnusual because, in the past,
people have looked to the head of a department
and then to the staff which just Aow along under-
neath that head. However, it has been thought
desirable to establish twa positions, which will be
the responsibility of the Governor in Executive
Council. One position will be the head of de-
partment and the other will be “senior officer”
who will fll the position of “senior office”.

It is intended to be the line of demarcation, be-
cause there are a number of factors built into
the legislation relating to the basis on which, for
instance, a permanent head can be established.,

A senior officer could come in under a term
appointment. This would be an appointment
made by the Governor in Executive Council on
the recommendation of the board. For that rea-
son it is considered desivable to have the two
positions established and have them at that
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point where the Governor in Executive Council
will make the appointments. The other appoint-
ments within the department wilt be handed to
the board.

it can be seen that under certain situations a
Government of our political persuasion or of the
Opposition persuasion might want to object to
this. We would like to keep more strings on this
at the Government level, bul provided these two
main levels of appointments of the permanent
head and “senior office” are made by the Executive
Council advising the Governor, I believe that is as
far as we need to get involved.

1 cannot give examples of this being done in
another State but { can say there has been a
lot of consultation between Public Service mem-
bers in Western Australia and other States and
reports which have dealt with administrative and
other changes in other States have been reviewed.
i could not give an example off hand but that
has not influenced us. We thought it was a good
recommendation and we incorporated it in the
legislation.

Mr HARMAN: | thank the Premier for his
explanation but he has not been able to tell me
of those persons in the special or administrative
divisions who would be in this “senior office”
status. Am | to conclude that the “senior office™
would be the assistant under-secretary or the
assistamt deputy where a professional person is
the head of a department, or will that “special
office” go down a little further into the existing
administrative system?

What was the intention of the Government
when it drew up this “senior office”? Does it mean
the right of appeal will exist for atl appointments
tp to the level of “senior office™! This does not
exist now. [If the Premier is indicating that will
be the situation then that might be a situation
which would appeal 1o a lot of members in the
Public Service; allowing persons outside the
status of “senior officer” to be subject to appeal.
That right of appeal might exist up to a higher
tevel but { do not know. [ do not kaow how
far down the line in the administrative division
this category of “special office™ will apply.

[s it intended to do away with the special and
administrative divisions and perhaps the profes-
signal division, and then to set up a similar
division of officers according to the Common-
wealth systern where there are first, second, third,
and fourth divisions? [If that is done there will
still be an elite group outside of permanent
heads who will be special officers who will not
be part of any particular division.

[ASSEMBLY)

Will there be appeal rights up to people who
are not senior officers? Is the Government to
abandon the special and administrative divisions
and bring in divisions similar to the Common-
wealth?

Sir CHARLES COURT: I know [ am wasting
my time because Opposition members are
commiited to a certain course of action and they
are reflecting the polarised views of the Civil
Service Association, Thkere is one point on which
I did not answer the member for Warren when he
asked about the results of consultation since the
introduction of the legislation.

My understanding from the list of points of
difference given to me is that it represents polari-
sation between the association and the Public
Service Board. The Parliament alone can decide
what should be legislated for because this could
be left in abeyance for months and years and
there still would be polarisation.

1 ask the member to read clause 28 of the Bill
because that sets out very clearly there will be
an office designated “special office” and the holder
of that office is required to exercise the more
responsible administrative or professional or both
functions of the Public Service.

1 would have thought the Public Secvice and
members opposite would bhave welcomed this
siluation because | believe it creates another set of
positions at this top bracket which can be
appointed only by the Governor on the recom-
mendation of the board. We are now talking
about two groups of people and they are the
permanent heads and the special officers.

I have already said there is no intention to do
away with what we currently know as the special
division. There is no undertaking or commitment
in any way by the board or by the Governmeni
because it will not be our final say so to retain
sections that are now known as administrative,
professional, clerical, and general. We hope to
give a new charter to the Public Service Board.
This is one of the things it will have to be allowed
to do. [t might be different in different types ol
departments and in different administrations.
Different departhments might call them second,
third, or fourth divisions, etc., if they found that
more cffective in the course of administration.

We have the Salaries and Allowances Tribunal
which is entrusted with the responsibility of fixing
salaries of what is poputarly referred to as the
top echelon of the Public Service. It is defined
in the Salaries and Allowances Tribunal Act and
there is no intention of introducing an amendment
lo deal with that aspect.
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We are not dealing with the level of appoini-
ments al which there can be appeals; that is
another issue altogether., We are dealing with
the positions of permanent head and “senior
office”. If we keep that in mind we will see the
thrust of the legislation and the general frame-
work of what is being attempted in a way 1
believe will give better and more flexible adminis-
tration.

Mr DAVIES: The further we go with this the
more like Alice in Wonderland we seem 1o be
getting. The Premier was unable to give an
answer to my last query and he has given just
a lot of words in apswer to the queries raised by
the member for Maylands. The Premier referred
us to clause 28 which we have already been
referred 10, and that clause is delightfully vague
in itself. What in the name of glory do the words
“more responsible™” refer to? Does it mean the
mosi responsible? Looking through the Public
Service list one might ask who would be the
senior officer in the Department of Agriculture.
It would certainly not be the director because he
is the head. Then we have the depuly director,
assistant director, assistanl director, chief adminis-
trative officer, and then chief executive officer.
Which one of those has the more responsible
administrative or professional, or both, duties to
perform?

Let us consider the Medical Depariment, about
which 1 have a little knowledge. We have the
director of administration and 1 do not think we
ever came Lo any decision on whether the Commis-
sioner of Public Health or the direcior of adminis-
iration was actually in charge of that branch.
Then we have the Director of Mental Health
Services who is a head in his own right but who
normally works through the Public Health Depari-
ment.

In the Medical Department we have the director
of administration, the assistan! director of adminis-
iration, the secretary, the administrative officer,
and then the assistant administrative officer. Which
of those has the more responsible administrative
or professional, or both, duties to perform? Is
there going to be only one or are we going (o
have a number of them as the “senior office™?

In the Department for Community Welfarc we
have the director and he would be the head of
the branch. Then there is the deputly director,
the assistant director, the assistant director, the
chief welfare officer, and the general and institu-
tional services officer. I will not go any further,
bur which one of those officers has the morc
responsible administrative or professional, or both,
duties to perform? Which one will be designated
senior officer, or will none be so classified?

($3)
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Will it be someone further down the scale? The
Premier has completely failed 10 tell us. What
will be the benefit 1o the Public Service of having
such a position? Will it be the Assistant Direclor
of Agriculture who is 1o be designated the senior
officer? 1t seems we will be falling over ourselves
with the designation of jobs.

What is to be the benefit to the department, to
the Public Service, and 10 the Government of
having positions designaled “‘senior office™? Is there
to be one or more of these positions in a depar-
ment? How will we select who has the more
responsible position? Having done that, will that
person then become parl of an elitist organisation
as the member for Maylands has suggesied he
might? I suggested we might be getting ourselves
into an Alice in Wonderland situation but perhaps
a Gilberttan siluation may be a beiler analogy.

1 am unconvinced thal there is any need for
this classification or this sectionalising. [ will
agree wholeheartedly if the Premier can tell me
what benefit we are going to derive from creating
this position.

Mr HARMAN: The Premier has been unable
to convince us of any good reason for the appoint-
ment of this special status position other than to
say, presumably, in the Premier’s view, there will
be a person in each deparimem who will have
this stalus of “special office”.

One. of the first things | said in my opening
remarks on the Bill was thalt the measure is
designed to create suspicion and insecurity. What
will happen in a department when there are four
orf five officers on the same level exercising varying
degrees of responsibility? One or two will have
u special status of “senior office” and this will
create a great deal of unnecessary jealousy and
friction amongst the top officers in a department
for a reason which the Premier is unable (o tell us.

The only thing we can think of is that therc
must be some devious scheme afoot because the
Governmeni wants Lhis included in the Acl. We
will probably hear about the scheme in the
future. However, in the circumslances, becausc
the Government has made no case for this special
status, we must oppose it and support the amend-
ment.

Amendment put and negatived.

The CHAIRMAN: The question is thal clanse
5 stand as printed. :

Mr HARMAN: Mr Chairman—

The CHAIRMAN: I would point out to the
member for Maylands that he has spoken threc
times on the question that clause 5 stand as

printed, but 1 will allow him to rise and move an
amendment straighlaway.
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Mr HARMAN: Thank you for your indulgence,
Mr Chairman. | think you appreciate clause § is
a fairly lengthy one dealing with definitions and
a number of amendments are necessary. To cleur
up the definition of “Public Service™ [ intend to
move an amendment as follows—

Page 4, line 21—Insert after the word
“used"” the following two new definitions—

“State Services” means the instrumentali-
ties of the Crown in right of the
State, whether departments, corpora-
tions, agencies or other authorities.

“the Public Service” means that part of
the State Service which includes de-
pariments and sub-departments, all
persons employed for the time being
under the provisions of this Act in
any capacity in any such department
or sub-department and all offices
therein.

That is a straight rewrite from the existing legis-
lation.

The CHAIRMAN: Order! | interrupt the hon-
ourable member to ask him to look at line 16
where the word “Office” appears. If he wishes to
insert the definition of “State Services™ in its ap-
propriate place, he would have 1o insert it after
the word “Office” in line 16. [ ask the honour-
able member to consider whether his amendment
might not be more suitably inserted in that posi-
tion.

Mr HARMAN: 1 thank you for your sugges-
tion with which | agree, Mr Chairman.

The CHAIRMAN: Before you continue, [ give
you the unfortunate news that if you adopt my
suggestion you will be inhibited in regard lo the
insertion of the definition of “the Public Service”,
unless you place it at the end in some way. Per.
haps you could proceed first of all with the defini-
tion of “State Services”.

Mr HARMAN: | do not think there is much
chance of the amendment being curried, but [
want to move it. The Government ought to see
merit in it because the Government is referring to
a Bill to regulate the Public Service, but there is
no definition of “the Public Service”. | had to
include the term “State Services so that the de-
finition of “the Public Service™ would have some
meaning,

The CHAIRMAN: Order! [ suggest that the
definition of “the Public Service™ could appear
after the word “Act” in line 26.

[ASSEMBLY}

Mr HARMAN: [ will take your advice, Mr
Chairman. [ have explained the reasons for my
action. | move an amendment-—

Page 4, line 16—Insert after the word
“Office’” the following new interpretation—

“State Services” means the instrumental-
ities of the Crown in right of the
State, whether departments, corpora-
tions, agencies or other authorities.

Sir CHARLES COURT: For reasons I have
already given, the Government is opposed to the
amendment. [f the honourable member did his
resecarch he would find that the definition is re-
dundant. Quite apart from that, we are approach-
ing a different Bill with different architecture, and
to introduce this amendment now would be making
nonsense of the drafting of the Bill. We either
accept the basic principles, or do not accept them.
Therefore I must oppose the amendment. The
definition of “the Public Service” for all practical
purposes is emboadied in the Bill jtself because ut
is actually written into the clauses. For instance,
I refer to clauses 21 and 22. Therefore | oppose
the amendment,

Amendment put and negatived.
Clause put and passed.
Clause 6: The Board—

Mr HARMAN: It has been a long-standing plat-
form of the policy of the Opposition that one of
the Commissioners of the Public Service Board
should be a representative of the employees. This
principle was first raised in 1970 in an amendment
by the then Leader of the Opposition (Mr Ton-
kin}, but it was defeated by the Government.
Because of an undertaking given by Mr Tonkin
at that particular time that on becoming the Gov-
ernment we would introduce legislation to provide
for a Commissioner of the Public Service Board
to represenl the employees through the CSA, in
1973 we introduced a Bill to amend the Public
Service Act 1o provide for such an appointment.
We did not do it lightly. There have been preced-
ents in Victoria and Queensland where persons
representing the interests of the employees had been
placed on the boards in those States. Therefore
it follows that we now wish to ensure there will
be a commissioner representing the employees.
To give effect to that pariicular policy I move
an amendment—

Page 5, line 8—Delete the word ‘“three”
with a view to substituting the word “four™.

This is obviously a little different from the amend-
ment we moved in 1973 when there were only
three commissioners. It is not our intention to
remove any of the present members, We merely
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want 10 add to the bourd a fourth commissioner
10 represent the interests of the employees. In
other parts of the world the desirability of having
employee represenfation on boards of management
has been demonstrated and 1 think most members
would recall the debate a year or so ago on the
question of worker participation when a great
deal of research and lime was devoled 10 what
was happening in other countries such as Germany,
Norway, Sweden, England, America, and so on.
The trend throughout the highly industrialised
countries is 10 have represeniatives of workers on
the decision-making bodies which affect workers.
My amendment is designed to ensure that the
principle is introduced into the Public Service Act.

Sir CHARLES COURT: The honourable mem-
ber has made it clear he seeks to delete the word
“three” for the purpose of substituling the word
“four™ and that the fourth commissioner would be
one nominated by the association.

I will not come as a surprise to the Opposition
that the Government opposes the amendment,
The reasons stated on this side on a number of
occasions still prevail. 1 understand that in dis-
cussion on this point with the board the association
has indicated it is seeking a fourth member who
would not necessarily be a working commissioner,
As members will know, the three commissioners
now are working commissioners. They all have
full-time responsibilities as members of that board
and in addition they have some specialised respon-
sibilities but still working collectively in terms of
final responsibility.

My understanding is that if this fourth man
were placed on the board he would be more of a
liaison officer between the associalion and the
board; in other words, he would be one who
aitended meetings, bul would not be a full-time
working commissioner, There are other cases in
Australia where there has been an association
representalive, or what we might colloguially refer
to as an employee rcpresentative on the board.
1 think Victoria is a case in point,

From my experience of such cases, where there
is a nominee member, one of two things happens:
either that nominee joins the management or,
alternatively, he polarises into a situation where
there is virtually 2 “them and us™ type of repre-
sentation on the board, and this is nol good.

One has 1o realise that built into the Public
Service legislation—the total anatomy of the legis-
lation—are other provisions such as appeal and
arbitral provisions, and one cannot be dismissed
from the other. Under some provisions in the
legislation the association does have a nominee,
but not in connection with the operations of the
board, bearing in mind that the board has a

2947

responsibility for the overall day-lo-day operations
of the service. For this reason the board should
remain as it is because it puts the association in
a much better position in terms of its members.
It can make ils advocacy without being in any
way inhibited by a member being on the board,
and it also removes any embarrassment to
member on the board who feels he has some
information he should take back to the associa-
tion, but feels that ethics prevent him from doing
50.

Having regard for all the factors, the amend-
ment is opposed by the Governmen.

Amendment put and negatived.

Clause put and passed.

Clauses 7 to 13 put and passed.

Clause 14: Functions and powers—

Mr HARMAN: This clause deals with the
functions and powers of the Public Service Board.
Subclause (3) provides—

Without limiling the generality of the
powers as provided by subsection (2), the
Board has, subject 1o sections 28, 29 and 49,
exclusive authority to—

Clauses 28 and 29 relate to the special office,
and clause 49 deals with discipline. Clause 14
lists all the things the board can do.

The aim of my amendment is to prevent the
board saying to an officer, “Because of your in-
efficiency we will not allow your salary incre-
ment.” This type of case may not occur very often
but it does occur o the extenmt that a person is
denied an increase within his salary range because
the board considers he is not efficiently carrying
out his dulies,

{ move an amendment—

Page 10—Add afier subclause (3) the
following new subclause fo stand as sub-
clause (4)—

(4) Provided, however, that authority
to withhold, defer or suspend salary
increases provided in a salary range
shall only be exercised in conjunction
with Part 1V of this Act and the with-
holding, deferment or suspension of an
increase shall, for the purpose, mean a
reduction in salary.

In other words, no authorily should be given to
the board to prevent an officer receiving his nor-
mal salary increment unless for some disciplinary
reason. If an officer is not fulfilling the functions
of his position to the satisfaction of his permanent
head or the Public Service Board, an investipation
should be made into the reasons and the officer
should either be assisted to perform his functions
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efficiently, perhaps through an in-service training
course, or be transferred to a position he can
fulfil efficiently. I think that to deny an officer
a salary increment is going too far and the
board should not have that authority.

Sir CHARLES COURT: I can understand the
honourable member reacting as he has done to
subclause (3) but I suggest if he studies the
practical import of the amendment he has moved
—which I notice he has moved as a new sub-
clause and not as a proviso, although that is of
no great moment as far as this discussion is
concerned—he will find the board could be placed
in a situation where it would have to go further
than it normally likes to go unless there are
miligating circumstances in respect of the public
servant involved. In other words, it could be
forced inlo a situation where it would have to
go far enough to place the officer under the
pravisions of part IV, in which case the proviso
would cease to have any effect.

Be that as it may, I understand the Civil Service
Association was concerned that there might be a
lack of procedure for appealing against the with-
holding of increments. I am informed that in
discussions between the board and the association
the board gave an undertaking that it would look
at the possibility and practicability of devising an
adminstrative procedure which would enable the
fears of the association to be taken care of. It
seemed to me to be a sensible way around the
difficulty, because, as 1 read the proviso, if it
were taken to its logical conclusion in a practical
sitvation the board could be forced into having
to go further than it might want to go in the
interests of the person concerned.

This matter has been adequately discussed with
the association and T can only repeat the under-
taking that the board will examine the establish-
ment of appropriate administrative machinery to
review such cases. It is envisaged the machinery
will be contained cither in regulations or adminis-
trative instructions—again, as a result of the
board’s examination and further discussions with
the association.

It is pertinent for me to observe that there is
an understanding between the board and the
association—and I have confirmed it on behalf of
the Government—that before the Act is pro-
claimed there will be proper consultation on the
administrative instructions and regulations which
are proposed, so that the Act will be proclaimed
with aifl the machinery that goes to make it work.
Knowing the practical attitude of the board and
the co-operation that exists between the board
and the association, I am sure there will be ample
consultation before the Act is proclaimed. 1t has
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some effect on matters of this kind which can be
worked out by administrative procedures rather
than by writing into the Bill something of a hard
and fast nature which could go further than
expected.

Mr HARMAN: [ accept the explanation of the
Premier and agree that the more consultation we
have over these points of difference the better it
will be for everyone. [ note the assurance he has
given, and while I am not asking for permission
to withdraw the amendment 1 am not pressing it.

Amendment put and negatived.

Clause put and passed.

Clauses 15 to 18 put and passed.

Clause 19: Administrative Instructions and their
effect—

Mr HARMAN: This clause deals with the con-
troversial issue of administrative instructions.
While I appreciate it is futile for me to move
that the word “Rules” be substituted for the word
“Instructions”, I make the point that I am stitl not
satisfied, and [ do not believe any other member
on this side of the Chamber is satisfied. To me
this is a “bodgy” way to make laws, and I regret
that it has not been rejected.

Clause put and passed.

Clauses 20 to 29 put and passed.

Clause 30: Particular employments—

Mr HARMAN: This clause deals with the
power of the board to employ persons on a full-
time, part-time, or casual basis and to determine
the terms and conditions of employment, including
rates of remuneration of such persons either
generally or in a particular case, and to engage
a person under a contract for services upon such
terms and conditions, including the rate of
remuneration, as the board thinks fit.” I presume
this clause would apply to such people as journal-
ists and ministerial Press officers who have a con-
tract of service.

What concerns me is that the board has power
to appoint a person from outside the Public
Service when there may well be persons within
the Public Service who are well equipped to be
considered for an appointment under clause 30,
I think it is necessary that there be some consul-
tation between the Public Service Board and the
Civil Service Association or any other organisa-
tion.

The only way I could see to achieve this was
to move an amendment in line 32 to add after
the word “may” the words “after consultation and
agreement with the Public Service”. On re-
flection—

Sir Charles Court: You mean with the CSA, do
you not?
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Mr HARMAN: Yes, that should be, “with the
Civil Service Association or any other relevant
union”, because other unions could be involved
with people in the lower ranks of the Public
Service. It would mean that before the board
employed a person from outside the Public Ser-
vice, there would have to be consultation between
the organisations concerned. [ move an amend-
ment—

Page 16, line 32—Insert after the word
“may” the words “after consultation and
agreement with the Civil Service Association
or any other relevant unton”.

Sir CHARLES COURT: We cannot agrec with
the amendment. While I can appreciate the
motives of the honourable member and of the
association, I believe it would defeat compietely
the purpose of the clause and the provisions in
the Bill.

From a practical point of view it would be
quite hopeless if, before the board could move
to employ these people, not only would it have
to consult with the relevant union, but also it
would have to get the agreement of the relevant
union. This would be an incongruous situation;
it would place the Civil Service Association or the
vnion concerned in a very embarrassing situation.

The executives may feel an approach by the
Government or the board as the case may be, was
a responsible and reasonable one, but it may have
a member who is rather vocal on the matter and
who could resist agreement to the bitter end, to
a2 point where the officials would feel that they
must fail to agree. It is much better to allow
the provisions as they are to prevail, and to
trust to the good sense of the board. [ have made
it clear it is not intended that the board will
rush around madly recruiting people from outside
the Public Service.

The whole thrust of the legislation is to ensure
career opportunities for the career officers, but we
must have some fexibility to enable the board to
employ people with special abilities when they are
needed for special purposes. We cannot accept the
amendment because it would put the board into a
straitjacket and it would make administration of
this provision absolutely intolerable.

Mr WILLIAMS: T would like to support the
Premier in respect of this one clause.

Mr Mclver: Only that one clause?

Mr WILLIAMS: In support of the Premier [
would point out that this provision will enable the
Public Service Board to engage people whom it
may not otherwise have been able to engage, on
a part-time basis, and particularly in country areas.
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Under the Act as we know it there is no refer-
ence to part-time employment. Frequently in
country areas the position arises where a full-time
afficer is not required, bul someone is required
on a part-time basis. This provision would give
the board the opportunity to employ people on a
pari-time basis. At the same time the provision
streamlines the whole concept of employment, and
that is the object of the Bill.

Mt HARMAN: [ agree with the member for
Clontarf, but he should know that for some time
now there has been provision for the Public Ser-
vice to employ people on a part-time basis. Where
this is necessary it is a good thing. However, the
point is that it does not matter whether a person
is being employed in the country or in the city,
my amendment would be a means of allowing the
Public Service Board and the Civil Service Asso-
ciation or any other relevant union, to get together,
to talk, and to explain matters to one another.
This is what the Government seems to fear the
most. The Government does not want fo see
develop a continuous dialogue between the Public
Service Board and the Civil Service Association.
It wants to develop a sort of stand-off situation.

1 thought the Government had learnt enough
about industrial relations' by now to know that
if the parties keep talking there is no chance for
them to go on strike or to have these stand-offs.
When the parties stop talking, the arganisations
then develop extreme stands on industrial issues.
The point of my amendment is to maintain a
dialogue between the Public Service Board and
the appropriate union of workers so that matters
can be resolved, and if there is a necessity to
appoint staff from outside the Public Service.
such a decision would have been decided upon
by both bodies.

Amendment put and negatived.

Mr DAVIES: I wonder whether the Premier
can tell us if this provision will mean the end
of ministerial appointments. We all know that
there are a considerable number of ministerial
appointments to Government departments. [ndeed,
I asked a question today regarding ministerial
appointments to the Department for Community
Welfare and in the reply [ was told that 924 em-
ployeés were appointed by the Minister, The
reply then reads—

On the passage of this legislation—
This is the legislation I am holding in my hand.
To continue—

—through Parliament, and following its pro-
clamation, the categories of ministerial posi-
tions and minristerial appointees in Public
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Service depariments that may be brought

under the Public Service Act will be deler-

mined.
Obviously the Government will consider whether
these ministerial appoiniments should be part of
the Public Service. and here we are giving the
Government permission to employ these people
outside the general rules under all sorts of condi-
tions— part-time, full-lime. special purpose. con-
tract, or the like.

Apart from those 924 ministerial appointments
1o which 1 have referred. who may eventually
finish up as public servants, we are aware that
there are some hungdreds, if nol thousands, of
ministerial appoiniments generally existing at the
moment. Indeed, one of my stoff is on a three-
year contraci by arrangement with the Premier,
1 think his coniract is renewable at the end of
three years and may be terminaled by either party
on a monih’s notice.

Does the introduction of clause 30 and the
power it gives (o the Public Service Bourd mean
there will be an end to the huge number of minis-
teriitl appointments?

Sir CHARLES COURT: The objective is to
lasso this question of ministerial appointments.
The Leader of the Opposition will know from his
ministerial experience that ministerial appoint-
ments represent one of those ghosts which seem
to baunl one. A Minister can issue all sorts of
instructions that such appointments are not to be
made withoul consulting him and thc Public
Service Board, but somechow or other he finds
they creep in. One deparimenl has been a1 par-
ticular offender in this regard. 1 am told that at
one stage, nol of recent vintage, the department
was aclually able 10 do a great deal of recruiting
unbeknown to its Minister due 1o the way it
interpreted the provision referring to ministerial
appointments. An end was pul to that some time
ago and an instruction was issued thalt it was
nol to happen and that ministerial appointments
were nol 10 be made even by the Minister unless
in fact they were endorsed and authorised by the
Public Service Board.

There was good reason for that, because cases
have been recorded of an appointment being made
in isolation without any regard for the conditions
of service of the person performing that particular
duty in relation to other appoiniments,
and that can create a precedent which can echo
from one end of the service to the other if one
is not careful.

So the objective is 1o pul an end to what we
know as ministerial appointments under the pre-
sent order so that in fulure there will be com-
plete control over the number of people who are
placed on the payroll.
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As the Leader of the Opposition has raised the
matier, ) think it is appropriate that ] mention
there is a lot of confusion in the minds of the
public—and, T am afraid, in the minds of Com-
monwealth Ministers, including the Prime Min-
ister—about the difference between Government
employment and the Public Sgrvice in the States.
The Government employment figure is about
eight times greater than the Public Service figure
because it includes teachers, many medical people -
outside the Public Service, and employees of such
instrumentalities as Westrail and the State Fnergy
Commission. Many people regard those em-
ployees as public servanis when in fact they arc
Government employees outside the Public Service.

I make that point because il gives some of our
Federal members a bit of a shock when we tell
them that when we are talking about the Public
Service pure and simple we are talking of about
12.5 per cem of the total Government employment
in the State. The Commonwealth ratio s different
because it does not have great masses of feachers,
railway employees. SEC workers, and the like
and proportionately it has more people in Hs
Public Service as such rather than in its total
employment,

We intend that there will be much tighier con-
irol over recruitment. As T see it, unless there is
something that escapes me, in terms of the purc
Public Service we should be able to control what
are presenily known as ministerial appointments,

Mr Davies: They will still be there.

Clause put and passed.

Clause 31 put and passed.

Clause 32: Applications by temporary officers
to become permanent officers—

Mr HARMAN: It is our intention to vole
apgainst this clause to ensure its defetion. and sub-
sequently 10 move for the insertion of & new
clause which we feel covers the situation better
than the present clause, To do that, members
should be aware of the conlenis of the proposed
new clause, which reads as follows—

t1} Any person who has been employed by
the Governor, Minister or any authority,
body or person under the powers refer-
red to in Section 33 (1) or any fem-
porary officer, part time, casual or con-
tract employec, employed under Sections
14 and 30 of this Act for a period ex-
cecding five years, whose duties arc
similar to those of an officer on the
permanenl staff or such as are proper
for an officer on the permanent stafl to
perform under the Public Service Act,
may apply to the Board for appointmcent
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as a permanent officer on the grounds
that he is performing those duties
satisfactorily.

(2) The Public Service Board shall hear and
determine such application, and state in
writing its findings on the facls and
decision, and an appeal shall lic 1o the
Public Service Appeal Board for the
finding as regards all material facts and
its decision therein.

The idea of this is lo ensure that all Govern-
ment employees are covered. The clause in the
Bill does not bring all of the people under the
ambit of the clause as intended.

Sir CHARLES COURT: I oppose the proposed
new clause. 1 can only assume that the honourable
member does not realise how far it goes.

Under the existing legislation, any lemporary
employee who has been employed for five years or
more may request placement on the permanent
staff. If the board does not agree to such request,
there is a right of appeal to the Public Service
Appeal Board. Tf the proposed amendment were
carried, this right of appeal would be broadened
to include persons employed on the wages staft of
Public Service departments, and persons em-
ployed in authorities and instrumentalities not
covered by the Public Service Act. I do not think
that would have been the intention of the hon-
ourable member or of the association, because in
their wildest dreams they could not expect that
proposition to be accepted by the Parliament, I
think, if they understood the import of it, they
would not want to proceed with it.

[ can understand the idea behind their proposi-
tion, but T suggest it goes beyond what they con-
templated, in view of the wording that has been
used. We believe the Bill sets it out very fairly
and clearly, and provides for the people con-
cerned in a way which is practical and realistic.

Clause put and passed.
Clause 33 put and passed.
Clause 34: Advertisements of vacant offices—

Mr HARMAN: Clause 34 says—

When an office is vacant or about to
become vacant the Board, on being satisfied
that the vacant office should be advertised,
shall advertise the vacancy in the mananer
prescribed in Administrative Instructions.

The important part is, “on being satisfied that
the vacant office should be advertised”. When an
office becomes vacant, in my view there are only
two things which can be done. Tt can be advertised
for the vacancy to be filled, or if the particular
office is redundant it can be abolished. I do not
think it fair that a particular office should be
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allowed to remain vacant without some reason
being given. People in the service may feel that
this is an office 0 which they want to aspire.
When they realise it has become vacant, it is
their ambilion to apply for it. It may well be
that they would not apply for other offices, but
would wait for that particular office to be
advertised. The Public Service Board, in its
wisdom, may not advertise that vacancy, for some
teason or other. If there is an office, it either
should be filled or, if it has become redundant, it
should be abolished.

We are suggesting the way to overcome this is
for me to move the following amendment—

Page 18, lines 22 and 23—Delete the
words “on being satisfied that the vacant
office should be advertised”.

Sir CHARLES COURT: 1 oppose the amend-
ment for reasons that 1 believe the Committee
will accept, Clause 34 means that when an office
is vacant or about to become vacant, the board
being satisfied that the vacant office should be
advertised shall advertise the vacancy in the
manner prescribed in the administrative instruc-
tions.

[ would suggest that the request that has been
made by the association and reflected in the
honourable member’s amendment is such that,
with jts full implications, all vacant positions
including initial appointments on the base grade
of junior typist, for example, or temporary engage-
ments lo cover short-term absences of officers on
leave, would have to be advertised.

I do not think that was the intention. The asso-
ciation, I gather, is concerned that the Bill would
bring about an increase in direct appointments.
On this aspect, the Public Service Board gave an
assurance which I can now convey to the Chamber
so that it is recorded here, that wherever appro-
priate positions would be advertised, and there
would be no change in the situation in this regard.
It is intended that the maiter would be covered
more explicitly by administrative instruction or
regulation,

[ think this would satisfy the association. If it
does reinforce what has already been agreed to by
the board, I record it now so that the honourable
member will know what has been discussed, and
what [ understand has been accepted as a practical
approach.

If we took the amendment literally, we would
finish up with a farcical situation which was never
intended by the association, and which certainly
could not be tolerated by the board. | oppose the
amendment, having given that assurance.

Amendment put and negatived.
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Clause put and passed.

Clause 35: Appeals against recommendations
for promotions—

Mr HARMAN: ] move an amendment—

Page 18, line 29—De¢lete the word “pro-
motion” with a view 1o substituting the word
“appointmenm”,

This will overcome all the problems raised over
the years with the Promotions Appeal Board in
respect of the word “promotion”,

There are some permanent officers in the ser-
vice who, under cerfain circumstances, could he
denied the right of appeal against a recommended
officer, becauvse it has been held that if il ix o
classification in their own department on their
own grade, they have no right of appeal in rela-
tion to that position. A person in another depart-
ment can appeal, if he is on the same gradc.

The only way to overcome this problem is to
take out the word “promotion™ and to pul in the
word “appoiniment”.

Sir CHARLES COURT: The amendment seeks
lo extend very considerably the whole qucsiion
of appeals and the right of appeals. 1 take it this
amendment is the lead up to the honourable mem-
ber's next proposal. We oppose the amendment
for reasons 1 think will be quite obvious 1o the
honourable member. 1 am trying to relale the
amendment the member has to the ones | have on
another list.

Mr Harman: 1t is not retated to subclause (3).

Sir CHARLES COURT: 1 do not proposc 1o
spend any time on this amendment, bul if the
member moves the other amendment 1 will give
more detailed reasons why we are opposed to it.
T oppose this amendment,

Mr DAVIES: The memher for Maylands is
saying that if an appointment is made which does
not involve promotion, then under ceriain con-
ditions the right of appeal should exist. 1 do not
think that is unreasonable. The Government
Employees (Promotions Appeal Board) Act is 1o
be amended by a Bill introduced fast Thursday
because of appeal provisions writlen into this
measure,

There are certain established rights which have
been set oul. One of the problems is that there
has beer no right of appeal where no promotion
has been involved. A person in such a siluation
who feels he has as much righl 10 a job as the
other person appointed might wish to lodpe an
appeal and see whether or nol the boasd, which is
set up later in the same clause, feels he has some
claim to the joh.

This is a new concepl and it is not vn unreason-
able one. 1t is a concepl of an appeal over an
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appointment rather than having to be sure in the
first place that a promotion is involved. 1 doubt
whether it would be used very ofien but I feel it
may further set out to do what we did initially
when we brought in the Government Employees
{Promotions Appeal Board) Act in 1949 or 1950,
T think,

The idea then was to give every person who
felt he might be aggrieved the right to take hiv
case to an appeal board and see what the appesl
hoard had to say. 1 believe that Acl has worked
very well and has taken away a lot of ill-feeling
that could exist a1 times regarding appointments
which have been made. } think the member for
Maylands' proposal is novel and one that should
be accepted.

Mr PEARCE: 1 support the member for May-
lands and my leader in their comments. When one
is dealing with an instituiion as vast as the Public
Service, all sorts of anomalies become involved
when deciding what actually is promotion and
what is nol,

We can gel to a situation thal has occorred
where » person is poing from a higher position
to a lower position, which is considered to be a
promolional siluation despite the facl he is going
down. This is alsc true of a person going to a
new position of equal value, which may be con-
sidered to be a promolional step or not, depend-
ing on circumslances.

In his second reading speech the member for
Maylands pointed out the anomalous situation
where a person in a department could not appeal
against the appointment of an outside person
while someone from another department had this
right because he would be moving from depart-
ment to department. With all these anomalies in-
volved it would seem clear the Government ought
to agree to the amendment. In doing so it would
be in accordance with the principle referred to in
the introduction of this Bill that the best person
should have the job. If a person is to demonstrate
his excellence he should be given the righl of
appeal.

The .amendment is 10 give everyone who feels
aggrieved by his non-appointment lo a position a
further chance to state his claim to that position,
The Government’s attitude appears to be to move
away from this principle as much as possible and
that seems 10 be at variance with the attitude the
Government siated in the first instance. So at this
late stage the Premier should reconsider and give a
wider number of people a right of appeal.

Sir CHARIES COURT: I fee! that members
opposile are over-simplifying the situation. The
cold, hard facts are 1that the association s seeking
to extend the level of appeals. [ understand it
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has been explained to the association that If s
amendment were 1o be adopled it would go much
further than it expects and wants,

The board has undertaken that haviog got the
point registered by the associalion as to what it
is concerned about Lthe board will, in the course
of its regulations or administrative Insiructions,
clarify the position in a way that would remove
the fear expressed by the association but without
opening it to a point where it goes any further
than anyone intended.

Mr Harman: Give us un assurance thal it would
covet the points 1 raised,

Sic CHARLES COURT:; [ could not give that
categorical assurance because what the member
hus stated seems different from my understanding
of what would be achieved in praclice. 1 oppose
the amendment.

Amendment put and negalived.

Sir CHARLES COURT: T have a substantial
amendment which | have circulaled and in view
of its complexity und length I feel it would be
unfair to expect the Committee to deat with it
tonight. However, | wanled to give notice of it so
that if we report progress we will at least have it
recorded.

In the course of his second reading speech the
member for Maylands made great play about
clause 35 and what it sets out to do. [ gather
from the tone of his comments he would be quite
happy to remove altogether the provisions of sub-
clause (3} and let Rafferty rule. I cannot imagine
he really meant that.

Mr H. D. Evans: Hg did not say that.

Sir CHARLES COURT: The impression he
gave to us was that he was challenging the Gov-
ernment 10 take out subclause (3, which we
would happily do. In trying to accommodate the
present situation we included this clause and 1
thought it would be applauded by members cn the
other side.

Representations have been made by some pro-
fessional bodies which are fearful that what we
have done has gone too far, although we believe
that, read in conjunction with the other legisla-
tion, these bodies are in fact protected. However,
rather than have uncertainty about the situation,
it is intended now to write into the Bill the
provisions [ have proposed. [ think members
will see we have gone as far as one could reason-
ably be expected to go to provide for the situa-
tion where industrial bodies, other than the Civil
Service Association, are involved and they can be
protected in that way, subject, of course, to the
provision we have insisted upon in connection
with certificates of exemption, so that it is spelt
out in the legistation.
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1 move an amendment—

Page (9, lines | to 7—Delete subclause

(3) with a view to substituting the following—

(3) Where in respect of the vacant

office there is a celevant union, a per-

manent officer applicant has the right
of appeal under this section—

(a) if he was, at the time he made
his application for promotion
to the vacancy, a member of
the relevant unjon;

(b) if he was not, at that time, a
member of the relevant union
but is employed in the Depart-
ment in which the vacancy
accurs and all the other appli-
cants for promotion to the
vacancy were not, at that lime,
members of the relevant union;
or

(¢} if. at that time, he was oot a
member of the relevant union
but held a certificate of exemp-
tion issued under the provisions
of section 61B of the Industrial
Arbitration Act, 1912,

and not otherwise, unless the Minister
declares upon special grouads that this
subsection does not upply in respect of
the vacancy.
(4) For the purposes of and in rela-
tion Lo an appeal under this' Division—
“union” means an industrial union
of workers within the meaning
of the [Hndustrial Arbitration
Act, 1912; and
“relevant union” means a union that
is party to an award or indus-
trial agreement under the In-
dustrial Arbitration Act, 1912
or the Public Service Arbitra-
tion Act, 1966 whereby the
terms and conditions of em-
ployment appertaining to the
vacant office are or will be
regulated.

Progress

Progress repotted and leave given to sit again,
on motion by Mr Shalders.

BILLS (2): RETURNED
1. Death Duty Assessment Act Amendment Bill,
2. Death Duty Act Amendment Bill,
the Council

Bills returned from without

amendmenlt.
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HONEY POOL. BILL
Message: Appropriations

Message from the Governor received and read
recommending appropriations for the purposes of
the Bill.

ADIOURNMENT OF THE HOUSE

SIR CHARLES COURT (Nedlands—Premier)

110.23 p.m.1: T move—
That the House do now adjourn.

I should like with your indulgence, Sir, 1o make
a statement 1o the House which is that when we
adjourn on Thursday we will be moving a special
adjournment in order that we may meet at 4.00
p.m. on Tuesday, the 19th Sepiember. 1 am just
giving advance notice. ] have discussed the matter
with the Leader of the Opposition and the pur-
pose of the special adjournment is that we may
proceed immediately with the introduction of the
Budget on that day. I thank you, Sir, for your
indulgence.

Question put and passed.
House adjourned at 10.24 p.m.

QUESTIONS ON NOTICE

ASSISTANCE AND SECURITY
CORPORATION

Government Payment

Mr TONKIN, to the Treasurer:
Has any payment ever been made by the
Government to the Assistance and
Security Corporation?

Sir CHARLES COURT replied:

Inquiries since the member's last ques-
tion show that a cheque was forwarded
to a payee of that name.

1551,

STATE FINANCE
Federal Policy and Supplementary Grants

1561. Mr DAVIES, to the Premier:

Further to my question 1437 of 1978
dealing with correspondence to the Prime
Minister:

(1Y Has he communicated by letter to
the Prime Minister or other mem-
bers of the Federal Government, the
terms of the motions passed by the
Legislative Assembly on Wednesday.
16th August, 1978, and Wednesday.
23rd August, 1978, which urged
action by the Federal Government?

(2) If not. why not?
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(3) Is it a fact thay his failure to use
formal channels 1o act upon
motions passed by all members of
this House may possibly represent
a contempl of the decisions made
by this House?

(4) Is it a fact (kat the members of
this House cannol expect an ade-
quate response to their legilimate
grievances as expressed in the
motions referred to, if the matters
are nol communicated formally to
the Prime Minister by letler so a
proper fesponse in writing can be
received?

(5) Will he write 10 the Prime Minister
outlining the terms of the motions
referred 1o, if he has not yet done
so0?

(6) Will he table the letter in this
House?
(M X “No™ to (6), why not?

(8) Will he 1able the reply when re-
ceived?

Sir CHARLES COURT replied:
(1) Nao.

(2) Because 1 have conferred with the
Prime Minister, as required by the
motion. T do not consider il appro-
priate, or necessary 10 write to him
further about this matter at this
stage.

(3) and (4) No. Personal contact is
vsually more effective in any case.

(5) to (B) The subject matters of the
two motions are issues about which
I have made representations to the
Prime Minister at every opportunity
and, in view of my detailed and
lengthy discussions with him in
Sydney on the 31si August to the
1st September, I do not consider
it appropriate to write to him at
this time.

LOCAL GOVERNMENT ACT
Large and Heavy Vehicles: Control

1562. Mr HODGE, to the Minister for Local
Government:

{1) Further to question 983 of 1978 con-
cerning the control of large and heavy
vehicles, has any local government auth-
ority tequested the Government to
amend the Local Government Act to
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provide for power lo prohibit or restrict
the use of certain streets and roads by
large or heavy vehicles?

(2) If such a request has been made:

(a) which local government authorities
are involved; and

(b) when were the requests made?

(3) (a) How long has the proposed amend-

ment been under consideration by
the Government; and

{b) when can a decision be expected?

(4) Has the Local Government Association

or Country Shire Councils Association
approached the Government on this
matter?

($) What is the policy of the 1wo above

mentioned associations in respect of this
matter?

Mrs CRAIG replied:

1y
2y

(R1}

(4)
I_S)

1563,
(n

(2)
(3)

{3)

Yes.

(a) The Shire of Carnarvon:
(b) December, [975.

(a) Il was first considered on receipt
of the December, 1975, request
from the Shire of Carnarvon and
was reconsidered following a sub-
sequent approach by the Local Gov-
ernment Asssociation;

(b) a decision has been made.

Yes.

Their currenl potlicies are aot known.

HEALTH
Kwinana Chemical Industries

Mr BARNETT, 1o the Minister for Health:
Further to his answers to question 1491
of 1978 concerning skin burns at
Kwinana—

{a) who were the members of the scien-
tific advisory committee of the Air
Polluwtion Control Council  who
visited the premiscs of Kwinana
Chemical Induostries; and

(b) what were the qualifications in each
instance?

When was the visil conducted?

How many, if any, of the workers were

interviewed?

How many of the workers were given

the opportunity to display any skin burns

they may have been suffering from?

Mr YOUNG replied:
tlr ta) and (b)) Dr F. Heyworth, MB,
ChB, MRCP, FRACP. DIH; Mr
D. Rigden, BSc, FRACI, MRIC.
MIF, MAIE; Prof. [. Riichie, BA,
MA (Camb), Ph.D, SIRCI.
1Yy Wednesday, 16th Augusl.
(3t and (4) None.
To clarify the last twy answers, 1 would
like to point out 1o the honourable mem-
ber that the officers were not aware of
that particular matter at the time they
visited.

HEALTH
Kwinana Chemical Indusiries
1564, Mr BARNETT, to the Minister for

[ubour and Industey:

{1} Has a request been made to the depart-
ment responsible for the inspection of
factories, when on a routine visit to
Kwinana Chemical Industries, to take
particlar note of any burns?

{2) (a) Has this been done: and
{b) with what resuit?

(3) If "No™ 1o (2), when is it cxpected to
be done? .

Mr O'CONNOR replied:
Iy Yes,
€23 und (}) {a) An inspection of the pre-
mises of Chemical Industries (Kwinana)
Pty. Ltd. took place on Thursday, 7th
September, 1978;
tb) recorded instances of workers re-
ceiving burns in  the last 12
months—
(i) A mans leg was burnt by
sleam;
(ii) a man's leg was burnt by sul-
phuric  acid;
Gii» a mans neck wus burnt hy
phenol.

HEALTH
Herbicide 2, 4, 5-T: Alternative Use
of Amcide
1565. Mr BARNETT. to the Minister represent-
ing the Minister for Lands:

(1) In view of the possibly dangerous nature
of the trichlorophenol manufacturing
process has the Ministec's department
given consideration to using—

(a) amonium sulphamate marketed as
Amcide in the United Kingdom; and
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(b) glyphosate and krenite. heavily to achieve the same result. They
which is claimed 1o have LD5D values are also less selective so that the risk
ten times greater than 2, 4, 5-T which of damage to non-target plants is higher.
would make them a lesser health risk? (3) The use of alternative weed killers has
(2) Is it not a fact that the shovementioned been considered and rejected for the
bramble, brushwood and nettle killers reasons set out in (2).
are— (4) Answered by (1),
(a) al least as effective as 2, 4. 5-T;
(b) have none of the aitendant risks HEALTH
associated  with  trichlorophenol Kwinana Chemical Industries
production? 1566. Mr BARNETT, to the Minister for
(3) If “Yes” 10 (1) with what resuli? Industrial Development:
(4) I “"No” 10 (1). will the Minister have {1} Has he seen the report Tetrachloredi-
enquiries instigated? benzo-p-Dioxin release at Seveso in
- Disasters, Volume I, No. 4 pp. 289-
M : ’ ! A .
rs CRAIG replied: ] 308 Pergamon Press 1977 printed in
(1> The question of possible dangers in the Great Britain which lists the following
use of the weed-ludes referred 1o has heen_ accidents to personnel in chemical plants
carefully cnnsndered. by a nomber of manufacturing trichlorophenol?
Governmen!  agencics  including  the . . . .
) 12) In view of the information provided
Forests Department. No local manufac- . s .
. below will he inform me if the same
ture of trichlorophenol takes place. . . . .
. . L . process is used in Kwinana Chemical In-
Locally produced 2, 4. 5-T conlains the dustries as in the cases mentioned?
toxic impurity dioxin al levels which ustries as m s ! :
do not exceed accepled limits  and (1) Il not. will he make enquiries lo ascer-
therefere does nol constitine a health tain if a similur or identical process
risk. is used and inform me of the resull of
12) The alternative brushwood.  bramble such enquiries?
and neltle killers, namely ammonium (4) i “Yes™ 10 (2). what guarantees can
sulphamate, glyphosate and krenste are he give the workers at the plant that
less effective than 2. 4, 5-T and for this the same type of accident will not occur
reason would need 10 be appliecd maore ar Kwinana Chemical Indusiries?
Pate Manufacturer Couniry Personnel Injured Cause of Accidenmt
1949 Monsanto USA. 1?7 ()verheating leading 10
explosion
1952/3 Bochringer W. Germany . 17 Exposure during
manufactluring process
1953 Badische Anilinund Soda W. Germany ... 55 Overheating leading to
Fabrik AG (BASF) explosion
beiween  Rhone Poulene . France 97 tinc, 17 injured in a Exposure during
1951 and 1956 explosion and 24 manufacluring process
1921 in another in 1966}
1956 Hooker ., ... USA. S1aft employces Overheating
1960 Diamond Sham-Roch ... U.S.A. Figure unknown Overheating
1963 Philips Duphar ... Holland 0 QOverheating leading to
explosion
1964 Spolana ... Crechoslovakia 72 Exposure during
manufacturing process
1964 Dow Chemicals US.A. a0 Exposure during
manulacturing process
1968 Coalite and Chemical UK. Ey Overheating leading to
Producis explosion
19707 .. Rayer W, Germany ... 5 Exposure during
manufaciuring process
1972/3 Chemie/Linz Ausitria 50 Exposure during
’ manuiacturing process
1976 Lemesa (Givaudan) Maly .. 106 children Overheating
1976 Thompson Hayward US.A, Overhealting leading to

explosion
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Mr MENSAROS replied:
(1} Yes.

(2) and (3) No.

{4) Not applicable,

WATER SUPPLIES
Consumption

1567. Mr DAVIES, to the Minister representing
the Minister for Water Supplies:

(1) What was the average annual consump-
tion of water for a residential property
in the metropolitan area in 1977-787

(2) What is the total consumption of water
by residential properties in the metro-
politan area in—

(a) 1976-77;
{b) 1977-78;
(cy 1978-79 {(estimate)?

Mr O'CONNOR replied:
1) 275 kilolitres.

(2) (a) 99.8 million kilolitres.
(b) 66.5 million kilolitres.
{¢) At this point it can only be assumed
that this figure will be comparable
with the 1977-78 figure.

HEALTH
Pharmacentical Manufacturing Industry
1568. Mr DAVIES, to the Minister for Health:

Further to my question 1441 of 1978
concerning representations to the phar-
maceutical inquiry, why does his depart-
men! not intend 1o make representations
to a Federal Government inquiry
into the pharmacentical manofacturing
industry?

Mr YOUNG replied:

It is not intended (0 make representa-
tion 10 a Federal Government’s inquiry
into the pharmaceutical manufacturing
industry as the terms of reference for
the inguiry appear to apply to matters
relating to the pharmaceutical benefits
scheme and concern members of the
Austratian pharmaceutical industries and
the Federal Government.

LEGAL. AID COMMISSION
Funding
1569. Mr DAVIES, to the Minister representing
the Atiorney General:
(1) Is it a facl that the legal Aid Com-
mission has overstepped its Budget for—
() July 1978 :

2)

1)

(4

Y

(&}

{6)

(7

(R}

(9)

(1)

(1)

(b) August 1978;
{c) the current year (1978-79)7?
Is it also a fact that the Legal Aid
Commission has been rejecting only
about 7% of applicants for aid?
If “No"™ what percentage is being re-
jected?
Will the Minister table a memo cir-
culated throughout the commission ad-
vising that no applications are to be
accepted unless they are of a particularly
special or unusual nature?
From which sources does the State Gov-
ernment fund the Legal Aid Commis-
sion?
How much was contributed from each
of these sources this financial year?
How much has the State Government
allocated to-legal aid in Western Aus-
tralia in each of the past six financial
years?
How much did the Commonwealth Gov-
ernment coniribute to the Legal Aid
Commission in each of the past six
years?
How much does the Commonwealth
Government intend to contribute this
financial year?
Has the State Governmemt received ad-
vice from the Commonwealth Govern-
meni requesting it to either reduce or
control Legal Aid Commission spending
for any month of this financial year?
Has the Commonwealth Government
advised the State. Government that it
wants to reduce or contrel increases in
its contribution to Legal Aid Commis-
sion funds for—
(a) any months of this financial year;
or
{b) the whole financial year?

Mr O'NEHN. replied:

h

{al No. The commission’s  budgeted
commitmem for July was $213 938
whilst its actual commitment was
$19R 445, This represents an under-
commitment of $15 493,

(b) Yes, The commission’s budgeted
commitment  for Augusl  was
%204 607 whereas the actual com-
mitment was $274 957. This is an
overcommitment of $70 350.

) No.

(2) Neo.
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()

)

The

(5)
(6)

7

(8)

19}

im

an
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The rejection rate from LTth April to
30th Jupe was 7 per cent. For the
moath of July it was 17 per cent. Final
figures for August are not yet available.
Yes. A copy of the minute is submitted
for tabling.

paper was fabled (see paper No. 352},
Consolidated Revenue Fund.

This year’s coniribution from the Con-
solidated Revenwe Fund will be made
known when the Budgel is introduced.
$50000 for each of the years 1973 1o
1977 (inclusive) and $100 000 for ihe
year 1978,

The Legal Aid Commission did not
commence o operate until 17th April,
1978,

fn 1977-78 a payment of $284 100 was
made, being $228 100 for legal aid. n
addition a payment of $56 000 was made
towards Lhe establishment costs of the
fegal Aid Commission.

‘The amount set out for this purpose in
the Commonwealth Budget is $2 300 100.
Yes. The Commonweulth requested the

setting of a commitment level in the

Federal wrea of $140000 for each ol
the months of July and August.

The Commonwealth Government has
said that it will provide a total of
$2 300 100 for the current financial year
and that funds will not be available (0
meet 4 commitmenl on referrals to poi-
vate practitioners in the Federal area in
excess of $1840000 for the current
financial year.

ANIMALS
Cat Haven: Financial Assistance

£570. Mr WU SON, to the ‘Treasurer:
{1} 1s it a Ffact that a submission for an

()

3

annual grant towards the operating costs
of the ¢al haven in Shenton Park has
been tolully rejected by the Treasucy?
Is it atso a fact that the Treasury has
suggested that either the services pro-
vided al the haven be curtailed or that
the society draw heavily on its limited
resources reserved for urgently required
building extensions?

In view of this response, what action
is the Government proposing to come
to terms with the increasing problem
of stray and unwanted cats in the cum-
munity?

Sie CHARLES COURT replied:

B

e}

3

1571,

A request from the Cat Welfare Soc-
tety for a grant towards the cost of
operating expenses in 1978 was not
granted as it was considered the finan-
cial position of the society was such
that it would be able to maintain its
activities this financial year. However,
the society has been invited 1o renew
its application later in the financial year
when further consideration will be given
10 ity position.

No suggestion wus made that the society
should curtail its activities or draw upon
its cash reserves for operating expenses.
The Government appreciates the work
being performed by the society, pasticu-
larly in regard lo the problem of stray
cats. If the society submits a further
request for assistance laler in the finan-
cial year, as it has been invited 1o do,
sympathetic consideration will be given
10 its case.

EDUCATION
Courier Mail Service

Mr WILSON, to the Minister for Educa-

tipn:

i)

(2}

Is it a fact that the courier mail service
now in use for inter-school mail
exchange is resulting in delays of up
to ten days in mail reaching its point
of destination?

tf “No” will he have the situation in-
vestigated with a view to improviog the
efficiency of the service?

Mr P. V. JONES replied:

H

(3]

The courier secvice operates on the basis
of a mail delivery to schools every sec-
ond day and there is no evidence of any
breakdown in the system which is sub-
ject 1o regular checks.

Any instance of unreasonable delay in
the delivery of mail will be investigated
if specific delzils are provided.

SHIPPING

State Shipping Service: Charter Vessel
1572. Mr WILSON, to the Minister for Frans-
port:

(0

2

What is the lotal charter hire of the
vessel which has been chartered by the
State Shipping Service?

What is the estimated cost of insuring
the vessel?
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{3) Was any consideration given to purchas-
ing a similar vessel as an alternative
to chartering?

(4) ) “Yes” to (3), what was the relalive
cost of purchasing such a vessel esti-
mated to be?

Mr RUSHTON replied:

(1> $9 million over five yeass if terminated
at the end of that period,

$8.4 million over five years if the vessel
is then purchased for $8.2 million or if
the charter is extended.

(2) 372000 per annum.
(3) Yes.

{4} Approximately $11 million excluding the
cost of finance estimated to be a fur-
ther $6.3 million.

COMMUNITY WELFARE
DEPARTMENT

Ministerial Appointments

1573. Mr DAVIES, o the Minister for Com-

munily Welfare:

(1) How many persons are employed in his
depariment as  “Ministerial  appoint-
ments™?

(2) How are they distribuled?

{3) As these appoiniees have the same
wages and conditions as people¢ employed
under the Public Service Act, and arc
paid by State Treasury, whal sieps arc
proposed to transfer Ministerial appoin-
tees into the Public Service?

Mr YOUNG replied:

(1 924,

(2) Institutional staffl metro area ... 443
Hostel stafl metro area ... e 38
Hostel staff country and WNorth-

West e 99
Community Services Training Col-

lege e 9
Contract workers ... . 12

Miscellaneous wages employees
{Aboriginal welfare aides, drivers,

caretzkers, etc.) .. .. 40
Part-time workers (15 hours per
weeh)—
Homemakers . 196
Welfare assistants .. ... 64
Parenmt helpers ... e 23
924

(3) | am advised by the Public Service

Board that in the Public Service Bill
presently before Parliament provision
has been made to enable the appoint-
ment, where appropriate, of Ministerial
employees to the public service,
On the passage of this legislation
through Parliament, and following its
proclamation, the categories of minjs-
terial positions and ministerial appointees
in Public Service Departments that may
be brought under the Public Service Act
will be determined.

LOAN COUNCIL

Infrastructure Financing

1574. Mr DAVIES, to the Premier:

(1Y Has he seen the provision within the
new Loan Council guidelines for infra-
structure financing where the Govern-
ment and the authority concerned shall
use the best of their endeavours 1o obtain
funds within Australia?

(2) M "Yes” will the Premier explain why
only general enquiries have been made
with  Australian financial institutions
regarding the availability of funds
whereas a far-ranging investigation has
been made of financial markets in the
United States, Europe and Japan cul-
minating in discussions with a number
of these institulions?

Sir CHARLES CQURT replied:
{1) Yes.

(2) State Governmenl authorities have been
substantial borrowers on the Australian
financial market for many years, and
the Government has developed a good
knowledge of the operations of the mar-
ket and a close working contact with
many financial . institutions. In these
circumstances, it is not necessary 1o
enter into detwiled discussions with Aus-
tralian organisations, and certainly not
ontil specific approvals are pgiven by
L.oan Counci! under the guidelines.

On the other hand, we have had com-
paratively litlle experience of averseas
markets and institutions, and it was pru-
dent for us to become informed of the
sitvation in anticipation of the possible
need 1o raise money overseas in the
future. However, as 1 said in reply to
gquestion No. 1445 of 1978, the invesli-
gation was to ascertain what funds might
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be available, aund on what terms. It was
not necessary, at that stage, o held
detailed discussions with overseas fin-
ancial institutions about specific bor.
rowings.

STATE FINANCE
Trust Funds und Suspense Accounts

1575. Mr DAVIES, to the Treasurer:

{1) What were the sources of revenue for
each trust fund operated during 1977-782

{2) What were the sources of revenue for
each suspense account operated during
1977-78?

Sir CHARLES COURT replied:

(1) and (2) | refer the member to my re-
plies to questions 1451 and 452 of 5th
September, 1978, and would point out
that the sources of revenue for each
trust and suspense account can be ascer-
tained from the various annual reports
of the Auditor General which are readily
available in the Parliamentary Library.

ROAD
Great Northern Highway

1576. Mr DAVIES, to the Minister for Trans-

port:

(1) What length of the Great Northern
Highway between Fitzroy Crossing and
Halls Creek was scaled in 1976-777

(2) What was the cost of sealing the leagth
of highway identified in (1)?

Mr RUSHTON replied:

{1) 14.4 km exciuding bridges.

(2) $104 364,

QUESTIONS WITHOUT NOTICE

TRANSPORT
Chemicals and Explosives

Mrc SKIDMORE, to the Minister for Traas-

port:

(1) What advice has he received from his
department with regard to the cyanide
spills on roads on Friday and Saturday?

(2) What further investigations will he be
having made as a result of consideration
of the matter at yesterday's Cabinet
meeting?

(3 YHas he yet been able to form any im-
pressions about the adequacy of existing
tegislation and regulations covering the
transport of chemicals and explosives?

[ASSEMBLY]

Mr RUSHTON replied:

(1) to (3) Continving consideration was
being given to this issue before the event
referred to by the honourable member
took place. However, the member has
asked a number of questions and | would
like to give him a full answer to his
request, therefore, | ask him to put the
question on notice.

COMPUTERS
Answers to Questions

Mr BRYCE, to the Premier:

1 should like to preface my question
by saying that the Premier will recall
on Wednesday last [ asked him a series
of 18 different questions relaling to lhe
introduction of computers or to com-
puter-based technology in Western Aus-
tralia. Since he was unable to answer
those questions, | should like to ask
him—

(1) Is it a Fact that the Government
does not have that information at
its disposal?

(2) In congidering his answer, by what
form of convoluted reasoning ot
precedent does the Premier argue
that it is not within the scope of
parliamentary questions to ask for
the information which was sought
by those 18 questions?

Sir CHARLES COURT replied:

(1) and (2) [ gave the member specific
reasons that [ was not prepared to
divert senior officers currently in
the process of finalising the Budget
from that work to compile and
collate the information sought by
hint.

Mr Beyce: So you have not got the infor-
mation?

Sir CHARLES COURT: Why does the mem-
ber always jump to false conclusions?

Mr Bryce: If you had the information you
would give it to me.

Sir CHARLES COURT: [ said “to compile
and collate™, because the honourable
member roamed over a iremendously
wide Ffeld of questions and 1 did not
consider it to be fair or rcasonable to
divert the type of officers and the senior
officers involved to collate this informa-
tion for the member at the time,
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I did, however, say the member would
receive the information. §t is not a
question of the information being un-
available; but if the member is reason-
able he will understand it would take a
great deat of time 1o collate. Conse-
quently, the reason [ made the particular
teference about the scope of parlia-
mentary questions was the fact that
Ministers are not intended to give legal
opintons for some people who seek to
use questions for legal opinions. Also
Ministers are not expected, nor are their
departments expected, to provide the in-
formation for the research of members,

Mr Bryce: Just information.

CONSERVATION AND THE ENVIRONMENT:

BAUXITE MINING
Alcoa, Wagerup: EPA Repors

3. Mr H. D. EVANS, 10 the Minister for Con-
servation and the Environment:

()

<

4)

Why is there to be a delay of three or
four weeks before the report of the
Conservation and Environment Auth-
orily on the Wagerup bauxite proposals
is made public?

Will the Goverament have made a
decision on whether the project can go
ahead, or on the conditions covering

the project, by the time the report is

made public?

O'CONNOR replied:

and (2) In view of the fact that [ have
received no notice of the question, |
request that it be placed on the notice
paper.
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TRANSPORT
Chemicals and Explosives

4. Mr SKIDMORE, to the Minister for Mines:

[y

)

3)

What advice has he received from his
department with regard to the cyanide
spills on roads on Friday and Saturday?
What further investigations will he be
having made as a result of consideration
of the matter at yesterday's Cabinet
meeting?

Has he yet been able to form any im-
pressions about the adequacy of existing
legislation and regulations covering the
transport of chemicals and explosives?

Mr MENSAROS replied:

iy

to (3) | have received advice from the
chemical laboratories of the Mines
Department which carried out some
tests in the area surrounding the spills
for the possible contamination of water
by cyanide. 1 cannot remember the
exact Rgures, but it was found that the
trace showing was very much below the
permissible level in potable water. So.
the spill did not create any difficufties
in this respect.

In connection with the investigation
regarding legislation, as my colleague
the Minister for Transport said we have
conferred already on this matter, prior
to the accident happening in connection
with the truck. Whilst there is legisla-
tion governing the handling and trans-
port of explosives and dangerous goods,
there does not appear to be any regula-
tions regarding other possibly dangerous
goods, particularly  chemicals. An
examination will be directed towards
covering these other possibly dangerous
goods.



